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The House met at 9 a.m. and was
called to order by the Speaker pro tem-
pore [Mr. INGLIS of South Carolina].

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
September 27, 1996.

I hereby designate the Honorable Bos
INGLIS to act as Speaker pro tempore on this
day.

NEWT GINGRICH,
Speaker of the House of Representatives.

PRAYER

The Chaplain, Rev. James David
Ford, D.D., offered the following pray-
er:

We are thankful, O God, that even
when life seems crowded and cluttered
and there are so many voices demand-
ing attention, we can still hear Your

still, small voice that calls and sus-
tains us and makes us whole. We know
that in the center of the winds of
change there is the vision that You
freely give—a vision of faith and hope
and love—a faith that guides us in our
decisions, a hope that sustains no mat-
ter what our circumstances and a love
that transcends all the details of the
day and allows us to receive the bless-
ings of Your hand. In Your name, we
pray. Amen.

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from Missouri [Mr. TALENT]

come forward and lead the House in the
Pledge of Allegiance.

Mr. TALENT led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Lundregan, one of its clerks, an-
nounced that the Senate had passed
with amendments in which the concur-
rence of the House is requested, a bill
of the House of the following title:

H.R. 3458. An act to increase, effective as of
December 1, 1996, the rates of compensation
for veterans with service-connected disabil-
ities and the rates of dependency and indem-
nity compensation for the survivors of cer-
tain disabled veterans.

The message also announced that the
Senate has passed bills of the following
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titles in which the concurrence of the
House is requested:

S. 1505. An act to reduce risk to public
safety and the environment associated with
pipeline transportation of natural gas and
hazardous liquids, and for other purposes.

S. 2078. An act to authorize the sale of ex-
cess Department of Defense aircraft to facili-
tate the suppression of wildlife.

S. 2100. An act to provide for the extension
of certain authority for the Marshal of the
Supreme Court and the Supreme Court Po-
lice.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SEPAKER pro tempore. The
Chair announces he will entertain ten
1-minutes on each side.

CONTRACT WITH AMERICA HAS
CHANGED POLITICAL LANDSCAPE

(Mr. BALLENGER asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. BALLENGER. Mr. Speaker, 2
years ago | signed the Contract With
America. | am as proud of that decision
today as | was then. | have been blessed
and honored to have been part of his-
tory; to be part of a movement dedi-
cated to a brighter and a more hope-
filled future for America.

Our friends on the other side like to
say we are running from the contract.
| say horse feathers.

The Contract With America has
changed the political landscape right
here in Washington, DC. The days of
tax and spend are history. No longer
will Congress levy taxes on the people
of this great country for inefficient and
burdensome bureaucracy.

Mr. Speaker, 65 percent of the con-
tract is now signed into law. We have
changed Congress, we have cut spend-
ing and ended welfare, and most impor-
tantly, we have kept our promises.

2-YEAR ANNIVERSARY OF
CONTRACT SIGNING

(Mr. FOGLIETTA asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. FOGLIETTA. Mr. Speaker, today
is the Contract on America’s birthday.

Two years ago today, Republicans
went out to the west front of the Cap-
itol and had a big celebration—with all
the fancy trimmings. There was a nice-
ly decorated stage, a large and lively
crowd, TV cameras. And one by one,
Republicans paraded across that stage
to put their name on that contract.

Now, where | come from, whenever
you have a birthday, you usually have
a big celebration to go with it. But how
can there be a party when we do not
even know where the guest of honor is?

Where is the Contract on America?

Is it filed away somewhere in the
Speaker’s office? Is it stuffed inside
one of those ice buckets that the
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Speaker keeps carrying around? Is it
hidden underneath that unknown, un-
seen, ‘““‘won’t-go-public’ ethics report?

But burying the contract away in
somebody’s desk is not going to make
the American people forget what it
was.

It was NEWT GINGRICH’s plan to bank-
rupt Medicare and Medicaid, retreat
from our bipartisan environmental suc-
cess over the last 20 years, Kill the
cops-on-the-beat and gun programs
that have cut crime rates in our cities,
and put kids and education dead last
instead of putting families first.

Happy birthday, Contract on Amer-
ica.

TWO-THIRDS OF CONTRACT WITH
AMERICA HAS BEEN SIGNED
INTO LAW

(Mr. HERGER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. HERGER. Mr. Speaker, this Re-
publican-led 104th Congress has been
one of the most productive ever. Not
only has two-thirds of the contract
been signed into law, we have also de-
livered health insurance reform, lobby-
ing reform, food safety legislation, the
Safe Drinking Water Act, a small busi-
ness tax cut, and the list goes on and
on.

In fact, President Clinton’s accept-
ance speech at the Democrat National
Convention took credit for many of
these Republican-initiated issues, in-
cluding the contract issues—welfare re-
form, line-item veto, long-term care in-
surance deduction, congressional ac-
countability, the adoption tax credit,
and the Congressional Accountability
Act.

Mr. Speaker, the bottom line is
this—the Republican majority has de-
livered commonsense policies for a bet-
ter America. We have changed the way
Washington works by placing power
back in the people’s hands. And if imi-
tation is the most sincere form of flat-
tery, then Bill Clinton must be throw-
ing Republicans a big fat Kiss.

FAREWELL REFLECTIONS

(Mr. JOHNSTON of Florida asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. JOHNSTON of Florida. Mr.
Speaker, Monday | returned from
Rwanda and Sudan, and when you are
on a plane for 16 hours you have time
to reflect on your life.

I have had a variety of jobs during
my life: WWII in a PX warehouse, later
a garbage man, Army for 2 years, law
for 35 years, State Senate, and now 8
years in Congress.

Congress has by far been the most ex-
citing and challenging job during my
life.

This is a unique job, a tremendous
experience. Our authority is great—our
responsibility is great. This House—
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this institution—must be protected.
The Constitution must be protected.
We cannot continue to look at this doc-
ument as a loose leaf notebook that we
cut and passed.

I now join the exclusive 10,000 grad-
uates of the body—since the inception
of the Constitution.

I am very proud to have been a Mem-
ber of Congress.

| bid you farewell and Godspeed.

CALLING ON THE PRESIDENT TO
PROMISE NOT TO PARDON THE
McDOUGALS

(Mr. EWING asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. EWING. Mr. Speaker, | believe
the American people deserve a clear
and unequivocal promise from the
President that prior to or after the No-
vember 5 election he will not pardon
Jim and Susan McDougal or anyone
else connected with the Whitewater
scandal.

Recent public comments have tended
to give us the idea that the President
may want to pardon people involved in
this scandal. | would just call to his at-
tention that this is not a conviction
that was caused by his office. This was
caused by people who let their greed
get in the way of their good sense, who
played loose with the law and with the
taxpayer-protected funds that they
were managing, all to the detriment of
the American taxpayer and the hard-
working, saving American citizens.

Mr. President, do not, do not pardon
people who have been convicted of
crimes. The American people will re-
member.

CONGRESS IS AFRAID OF THE IRS

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, the
104th Congress has failed.

Even though the American people
feel ripped off and taxed off, in 1997 the
American taxpayer will still be guilty
under the eyes of the law in a civil tax
case and will still have to prove their
innocence.

Shame.

Mr. Speaker, I am not just taking a
slap at Republicans. The Democrats
were no better.

It comes down to the fact, the major
problem in America is today the people
do not govern, today the institutions
govern, and the Congress, in my opin-
ion, is afraid to death of the Internal
Revenue Service. | say to my col-
leagues, after all, you do not want the
IRS to come snooping around, do you,
judges and politicians?

The sad truth is the Congress of the
United States has become nothing
more than background music in a doc-
tor’s office when it comes to the Inter-
nal Revenue Service. Shame, Congress.
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THE BIRTH OF SARA MEADE
INGLIS

(Mr. TALENT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. TALENT. Mr. Speaker, it is a
great pleasure for me to be here this
morning because during our August re-
cess a very significant event happened
in the lives of one of our colleagues,
and we did not have the opportunity to
acknowledge it as a House because we
were not in session.

Our good friend, and, Mr. Speaker,
you know him well, the gentleman
from South Carolina [Mr. INGLIS] and
his wife, Mary Anne, had their fifth
child on August 7, 1996. She is Sara
Meade Inglis; they are going to call her
Meade. She was 6 pounds 13 ounces. |
am sure she has grown since then. She
has a brother, Robert, and three sis-
ters: Mary Ashton, McCullough, and
Andrews. So our good friend and col-
league, the gentleman from South
Carolina [Mr. INGLIS] now has and his
wife, Mary Anne, have one son and four
daughters.

I am sure that the House joins me in
wishing little Meade well and con-
gratulating the Inglis family. There is
no greater blessing in the life of any
family than the birth of another child,
and | am sure we all wish them health
and happiness for many years.

MR. SPEAKER, SHOW SOME
PERSONAL RESPONSIBILITY

(Mr. GUTIERREZ asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. GUTIERREZ. Mr. Speaker, re-
fresh my memory. Was not a big part
of NEwT GINGRICH’s so-called Contract
With America personal responsibility?

Well, NEWT, here is your chance.

After 2 years of distortions, distrac-
tions and delays, you can finally show
some personal responsibility.

The ethics committee has directed
the special counsel to expand his inves-
tigation of you, to determine, in part,
whether you failed to—quote—*‘provide
accurate, reliable and complete infor-
mation’ to him.

It is all about personal responsibil-
ity.

You like to preach to legal immi-
grants about it. You like to preach to
low-income Americans about it. You
like to preach to vulnerable mothers
and children about it. Now it is time
for you to show some personal respon-
sibility of your own.

Since reasons to expand this inves-
tigation have been found, you should
step down.

NEwT, you are fond of saying that
you are a revolutionary. Why do you
not show a revolutionary change in
your behavior?

Have enough decency to do what you
screamed that Jim Wright should do 8
years ago—stop the embarrassment to
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this institution, stop the embarrass-
ment to this country—step aside as
Speaker of the House.

INTRODUCTION OF RESOLUTION
CONDEMNING THE NORTH KORE-
ANS

(Mr. KIM asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KIM. Mr. Speaker, last Wednes-
day a North Korean submarine filled
with armed commandos landed 60 miles
into South Korean territory.

Upon infiltrating South Korea, the 26
North Korean espionage agents scat-
tered into South Korea and have al-
ready Killed 4 South Korean soldiers.
Today, | am introducing a resolution
condemning the North Koreans for this
outrageous behavior.

Considering that we have 37,000 U.S.
military personnel in South Korea
helping to keep the peace, we cannot
sit idly by as the Communist North
continues to conduct these aggressive
spy missions in the democratic South,
our strong ally.

And yet, under the Clinton adminis-
tration American taxpayer-funded aid
to North Korea has grown faster than
to any other country in Asia. President
Clinton has even threatened to veto
the Republican foreign operations bill
because he says we are not giving
enough aid to North Korea. Not
enough?

Is this what Americans are subsidiz-
ing? Commando raids and military at-
tacks on our own troops and our allies?
I urge my colleagues to support my
resolution.

REPUBLICAN DAMAGE IN THE
104TH CONGRESS

(Mr. GENE GREEN of Texas asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. GENE GREEN of Texas. Mr.
Speaker, as the 104th Congress comes
to a close, we look back on successes
and failures, and | am proud to say, Mr.
Speaker, that the Democratic Members
can claim responsibility for some of
the most impressive successes.

The minimum wage increase, it is a
flagship of the Democratic agenda, and
it focused on what American people
really want. Next week American
workers get the raise they deserve, a
bipartisan success.

The Kennedy-Kassebaum health care
bill came only after Democrats de-
fended it against the House Repub-
licans, who stonewalled for months.

Putting more money in people’s
pockets and providing employees with
the option of portable health care are
Democratic answers to Republicans’
measures that have shaken Americans’
confidence.

The 104th Congress began with an all-
out onslaught on Medicare and edu-
cation funding that the President and
Democrats stopped cold.
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The American people rightfully lost
confidence in the Republican’s ability
to run Congress after two Government
shutdowns and one looming next week.
We can do much better. Americans can-
not afford another Gingrich Congress.

We need to remember whom we rep-
resent, the hard-working Americans
who want to better tomorrow, not a
better yesterday.
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TRIBUTE TO S. SGT. HAMMETT L.
BOWEN, JR.

(Mr. BARR of Georgia asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. BARR of Georgia. Mr. Speaker,
in Vietnam in 1969, a platoon of men
serving in the U.S. Army were advanc-
ing on a mission into enemy controlled
territory when a crossfire of small
arms erupted and grenades began ex-
ploding.

An enemy grenade was thrown di-
rectly at S. Sgt. Hammett L. Bowen,
Jr., and his men just as Sergeant
Brown shouted a warning. Fearlessly,
Sergeant Bowen thrust himself on the
grenade, absorbing the explosion and
saving the lives of his fellow soldiers,
but sacrificing his own.

For his heroic bravery, Sergeant
Bowen, a La Grange, GA, native, was
awarded the Congressional Medal of
Honor. Hammett will also now be re-
membered by tens of thousands of trav-
elers each year, when they travel
Route 109 east in La Grange, now
known as the Hammett L. Bowen, Jr.
Memorial Highway.

I commend the Georgia Department
of Transportation, as well as other
State and local authorities for rec-
ognizing Hammett’'s sacrifice. As
Americans, we owe our lives to the
many men and women who serve our
country, just as Staff Sergeant Bowen
did, and who make it a safer and freer
place in which all of us might live and
prosper.

“OUR BIGGEST MISTAKE WAS
BACKING OFF FROM THE GOV-
ERNMENT SHUTDOWN,” SAYS
THE MAJORITY WHIP

(Mr. VOLKMER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. VOLKMER. Mr. Speaker, the Re-
publican majority, under the imperial
Speaker, the gentleman from Georgia,
NEWT GINGRICH, have become very
upset when we look at their policies,
and we call them and their policies ex-
treme and radical. They get very upset.

Are they, really? 1 can read some-
thing that the majority whip has said.
The gentleman from Texas, Tom
DELAY, knows exactly when the GOP
lost the momentum. ““Our biggest mis-
take was backing off from the Govern-
ment shutdown.”” That is right, folks.
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He says the biggest mistake they made
in the 104th Congress was backing off
of the Government shutdown.

“We should have stuck it out,” he
says, ‘‘our calls were 400 to 5 in favor of
the shutdown. The worst moment was
November 19. I was cooking steaks for
five or six Members at my condo.”
That is right, he is having steaks. Fed-
eral contractors and employees and all
are eating peanut butter, but he was
having steaks. “The TV was on. All of
a sudden there’s NEwT and Dole and the
President, and everybody is shaking
hands and saying they’ve reached
agreement to reopen the Government.
I’ll never forget it as long as | live.”

Radical? Extreme? Yes, the shoe fits.

PAYBACK TIME?

(Ms. GREENE of Utah asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Ms. GREENE of Utah. Mr. Speaker,
in February 1995, the Clinton adminis-
tration settled a 212-page draft crimi-
nal complaint against the Laborers’
International Union. The Justice De-
partment listed some 80 criminal con-
victions of Laborers officials over a 20-
year period. The convictions were for
major felonies like racketeering, extor-
tion, tax evasion, and attempted mur-
der.

To reform the union, career prosecu-
tors asked for appointment of an out-
side administrator. Instead, Clinton let
Union President Arthur Coia off the
hook, and told him to clean up the
union in which he had—according to
Justice—created a ‘‘climate of fear and
intimidation.”

Federal Election Commission records
show that the Laborers gave the Demo-
cratic Party soft money contributions
of $460,000, for the 18-month period end-
ing in June, more than any other
union, and more than all but seven
other donors.

Could the connection be more obvi-
ous?

SO MUCH FOR THE REPUBLICAN
CONTROLLED 104TH CONGRESS

(Mr. STUPAK asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. STUPAK. Mr. Speaker, the
Speakership of the gentleman from
Georgia, NEWT GINGRICH, like the 104th
Congress and the Contract on America,
are all beginning to unravel. The ethics
probe has been dramatically expanded,
and now the committee believes that
the Speaker may have been lying to
the outside counsel.

Even committee Republicans, who
have seen all the evidence and who still
refuse to release the report, supported
the decision to expand the probe. Re-
publicans obviously have decided to
throw the gentleman from Georgia [Mr.
GINGRICH] overboard, as long as they
can postpone the bad news until after
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the election. Throw NEwT overboard,
use their little gray buckets to bail
themselves out with the American peo-
ple.

The charges are very serious: Tax
fraud, money laundering, corruption,
and now, lying to the outside counsel.
So much for personal responsibility, so
much for a reform-minded Congress,
and so much for the Republican-con-
trolled 104th Congress.

PUERTO RICO AS THE 51ST STATE?

(Mr. ROTH asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ROTH. Mr. Speaker, have Mem-
bers thought about Puerto Rico as the
51st State? That is what we are going
to be voting on today.

Now the proponents are going to say,
this is not for statehood, this is solely
a plebiscite. They have had three plebi-
scites in Puerto Rico, and the Com-
monwealth has won every one. The
rules are going to be structured so
statehood finally has a chance to win.
If 1 can set the rules, I can win any
game.

This is a very serious issue. It is like
the old Communist system, the Com-
munists lost, lost, lost and when they
finally won, no more elections, no more
plebiscites. That is the way it is going
to be here.

I hope the people take a look at this
bill when it comes up today, and just
not rush over into the sea like a bunch
of lemmings. | have a question, too.
How do the American people feel about
this? When we add a State to the Unit-
ed States, | think that is a very serious
question. | hope the people in this
House today take a look at this bill
and vote with their conscience.

THE SPEAKER’S ICE BUCKETS AND
WATER BOYS ARE ON THE WAY
ouT

(Mr. DOGGETT asked and was given
permission to address the House for 1
minute.)

Mr. DOGGETT. Mr. Speaker, why is
Speaker GINGRICH still smiling over his
ice bucket? It is true, he has collected
many an ice bucket, and even though
he has had all that ice to try to put
that ethics report in deep freeze, he has
not been successful. It is sizzling
through.

Like any time when the ice begins to
melt, it turns into dirty slush. What we
find in this Congress is one Member
after another who is still carrying
around the slush, or the water, the
water boys for NEWT on one issue after
another, as they have done through
this entire Congress.

After all, it was NEwWT’s water boys
who carried pails like those | see Mem-
bers carrying around Congress today
who carried the water to shut down the
Government and cost the taxpayers
$1.5 billion. It was NEwT’s water boys
who wanted to cut student loans by
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over $20 billion. It was NEwT’s water
boys who turned over the writing of
our water laws and our other environ-
mental laws to the polluters, to sit
right here in this Capitol and write
those laws.

NEwWT’s water boys are still going, but
not for much longer.

THE DEMOCRATS’ CHANGE OF
HEART ABOUT THE NEED FOR A
BALANCED BUDGET, AND CELE-
BRATING THE 2-YEAR ANNIVER-
SARY OF THE CONTRACT WITH
AMERICA

(Mr. SMITH of Michigan asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. SMITH of Michigan. Mr. Speak-
er, as we draw this 104th Congress to a
close, | think it is appropriate to re-
member where we were 2 years ago, be-
fore Republicans became a majority in
this House. The Democrats were not
talking about a balanced budget. In
fact, the President’s balanced budget
at that time, 2 years ago, had a $200 bil-
lion deficit every year into the foresee-
able future.

In 1995, the new Republican majority
came in and insisted that Government
do what Americans have to do in their
personal family budgets—that being—
balance the Federal budget. The Demo-
crats, the President, did their focus
groups, they took the polls. They de-
cided, Americans do want a balanced
budget. They think it is reasonable.
Two years ago, nobody on the liberal
side of the aisle was talking about a
balanced budget, and now everybody is
talking about it. That is progress.

The liberals and big Government ad-
vocates try to belittle this Republican
Congress, and criticize the Contract
With America. We are going to cele-
brate our 2-year anniversary of the
Contract With America today. Let us
just remember that most of the brag
items of accomplishments that Presi-
dent Clinton mentioned in his accept-
ance speech were passed by the Repub-
lican-controlled 104th Congress.

Mr. Speaker, 1 include for the
REcCORD the Contract With America
items signed into law in the last 2
years.

The material referred to is as follows:

The Contract With America has signifi-
cantly contributed in making the 104th Re-
publican-led Congress one of the most
productiver ever. Of 75 Contract legislative
provisions considered in the House, 49 (65
percent) have been enacted by statute or
rules change, 20 (27 percent) have been ve-
toed by President Clinton, and 6 (8 percent)
await Senate action. The bottom line: two-
thirds of the Contract is now law.

CONTRACT MEASURES SIGNED INTO LAW

Congressional Accountability Act—Applies
civil rights and job protection laws to Con-
gress. (H.R. 1)

Congressional Reforms—Host of ‘‘opening
day’’ reforms approved as part of House
rules, including a one-third cut in committee
staff (saving $45 million), term limits for the
Speaker and committee chairmen, a ban on
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committee proxy voting, a three-fifths vote
requirement for tax increases, public and
media access to committee meetings, and
authorization for an audit of the House
books.

Line-ltem Veto—Gives the President line-
item veto authority beginning January 1,
1997 to eliminate wasteful discretionary
spending, targeted tax benefits, and new or
increased entitlement programs. (H.R. 3136)

Mandatory Victim Restitution—Requires
federal judges to order convicted criminals
to pay restitution to their crime victims. (S.
735

E)ffective Death Penalty Enforcement—
Places reasonable limits on appeals filed by
violent criminals seeking to overturn their
convictions. (S. 735)

Criminal Alien Deportation—Improves cur-
rent laws to make it easier for the govern-
ment to deport criminal aliens. (S. 735)

Truth-In-Sentencing State Prison Grants—
More than $400 million provided in FY ’96 to
help states build prisons, provided violent
criminals serve at least 85 percent of their
sentences. (H.R. 3019)

Local Government Law Enforcement Block
Grants—$503 million provided in FY ’96 to
give local law enforcement officials greater
flexibility in fighting violent crime in their
communities. (H.R. 3019)

Sexual Crimes Against Children Preven-
tion Act—Instructs the U.S. Sentencing
Commission to increase the recommended
penalties for making or trafficking in child
pornography. (H.R. 1240)

National Security Revitalization—The FY
96 defense appropriations bill reversed Clin-
ton’s “‘hollow’” military by restoring $7 bil-
lion in Clinton defense cuts and providing an
additional $600 million for anti-missile de-
fenses. (H.R. 2126)

Unfunded Mandates Reform—Ends intru-
sive federal mandates that require local gov-
ernments (i.e., taxpayers) to pick up the
costs. (H.R. 5)

Paperwork Reduction Act—Reduces federal
reporting requirements by 40 percent over
six years. (H.R. 830)

Regulatory Flexibility Act Amendments—
Provides judicial review of the Regulatory
Flexibility Act and allows expedited congres-
sional review of new regulations costing
more than $100 million. (H.R. 3136)

Small Business Tax Relief—Increases
equipment expensing from $17,500 to $25,000
and clarifies the tax treatment of home of-
fice/product-sample storage costs. (H.R. 3448)

Securities Litigation Reform Act—Pre-
vents class-action lawyers from abusing the
rules to extort settlements from innocent
companies whose predictions of corporate
performance are not fulfilled. (H.R. 1058)

Personal Responsibility and Work Oppor-
tunity Act—Requires welfare recipients to
work within 2 years or lose benefits, limits
lifetime cash welfare to 5 years, gives states
tools for reducing out-of-wedlock births, re-
forms the fast-growing food stamp program,
and ends most welfare to non-citizens. (H.R.
3734)

Drug Abusers Collecting Welfare—Ends
SSI payments to drug and alcohol abusers.
(H.R. 3136)

Adoption Tax Credit—Allows up to a $5,000
tax credit to offset adoption expenses for
families with adjusted gross incomes of less
than $75,000 and prohibits adoption agencies
from making placements based on race. (H.R.
3448)

Spousal IRAs—Increases from $250 to $2,000
the amount non-working spouses can con-
tribute to IRAs. (H.R. 3448)

Social Security Earnings Limit—Phases in
an increase of the earnings limit to $30,000 in
2002 for seniors who choose to work between
ages 65 to 69. (H.R. 3136)

Long-Term Care Tax Incentives—Encour-
ages more people to buy long-term care in-
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surance and allows chronically or terminally
ill individuals to receive life insurance bene-
fits before death without a tax penalty. (H.R.
3103)

Housing for Older Person Act—Protects
senior citizen communities from discrimina-
tion lawsuits by defining in law ‘‘senior-
only” housing complexes. (H.R. 660)

CONTRACT MEASURES VETOED BY THE
PRESIDENT

A Balanced Budget by 2002—The balanced
budget amendment included in the Contract
required a balanced budget in 2002. Falling
short by one vote in the Senate, Congress ap-
proved the Balanced Budget Act to balance
the budget in 7 years. (Vetoed 12/6/95)

Family Tax Cuts—$500 per-child tax cut,
marriage penalty relief, $1,000 eldercare de-
duction, and American Dream Savings Ac-
counts. (Vetoed 12/6/95)

Economic Growth Tax Cuts—Reductions in
capital gains and inheritance taxes, among
others. (Vetoed 12/6/95)

Lawsuit Abuse Reform—Reforms product
liability laws to lower litigation costs to em-
ployers and end abuses by trial lawyers. (Ve-
toed 5/2/96)

Ballistic Missile Defense—Protects Ameri-
ca’s cities from accidental or terrorist nu-
clear attack (Vetoed 12/28/95)

U.N. Command of U.S. Troops—Prohibits
the president from placing U.S. troops under
foreign command. (Vetoed 12/28/95)

THE AMERICAN PEOPLE CANNOT
AFFORD ANOTHER GINGRICH
CONGRESS

(Ms. DELAURO asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. DELAURO. Mr. Speaker, these
are the last hours of the Gingrich Con-
gress. American families are breathing
a sigh of relief that this extremist Con-
gress is leaving town. Two years ago
Republicans marched up Capitol Hill,
taking over the people’s House and
shouting for revolution. But now the
American people understand what they
meant.

It meant $270 billion cuts in Medicare
to pay for a tax break for the wealthi-
est Americans. It meant cutting stu-
dent loans by $10 million to put college
even further out of the reach of work-
ing middle-class families hoping for a
shot at the American dream, and then
exposing workers’ pensions to raids by
corporations, making retirement even
less secure, rather than honoring a life-
time of hard work.

But the most amazing revelation of
all comes from the House Republican
whip, the gentleman from Texas, Tom
DELAY, who says, ‘“We wouldn’t change
a thing.” The American people cannot
afford another Gingrich Congress.

TIME FOR MEMBERS TO STOP
PERSONAL DISPLAYS OF PAR-
TISANSHIP AND GET ON WITH
THE BUSINESS OF THE HOUSE

(Mr. LINDER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. LINDER. Mr. Speaker, one more
time today we have seen a pathetic dis-
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play from the Democrats, who for the
last 2 weeks have been demanding that
a report, that now we know did not
exist at the time, be published. The re-
port was published yesterday, and we
now know what it says.

It says, signed by two Democrats and
signed by the special counsel:

It is important to understand that this ac-
tion does not mean the subcommittee has at
this point made any determination that
there is reason to believe Representative
GINGRICH committed any violation within
the jurisdiction of this committee.

The fact of the matter is the Ethics
Committee has asked for more time to
look into other things. It does not say,
as the gentleman from Michigan point-
ed out, it does not say anything about
tax fraud. It does not say anything
about corruption. It does not say any-
thing about money laundering.

It says, “This action does not mean
the subcommittee has at this point
made any determination that there is
any reason to believe that Representa-
tive GINGRICH committed any violation
within the jurisdiction of the commit-
tee.”

Mr. Speaker, it is time to stop the
personal displays of partisanship and
get on with the business of the House.

THE GREATEST ACCOMPLISH-
MENTS OF THE 104TH CONGRESS

(Mr. SCHUMER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SCHUMER. Mr. Speaker, | was
asked the other day, what is the great-
est accomplishment of this past Con-
gress? What came to mind was a big
stop sign.

The greatest accomplishments of this
Congress were stopping the extremist
majority from ripping away at what
the American family, the average fam-
ily, needs. The greatest accomplish-
ment of this Congress was stopping
them from cutting and decimating
Medicare. The greatest accomplish-
ment of this Congress was stopping
them from raping the environment.
The greatest accomplishment of this
Congress was stopping them from tak-
ing away the few rights that working
people in America have.

Unfortunately, unfortunately, the
great accomplishments of this Con-
gress were not positive things that
made the average family’s life better,
but were negative things: Stopping the
extremist majority, the Gingrich ma-
jority, from doing things that would
have helped the top few and hurt the
rest of America.

Mr. Speaker, | am sure that most
American families hope we will not
have another 2 years of this. | am sure
that most American families wish and
pray that we can get back to doing cer-
tain things that will make their lives
better in terms of their health and in
terms of their pensions and in terms of
their ability simply to pay the bills
and raise their families.
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ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. (Mr.
INGLIS). Pursuant to the provisions of
clause 5 of rule I, the Chair announces
that he will postpone further proceed-
ings today on each motion to suspend
the rules on which a recorded vote or
the yeas and nays are ordered, or on
which the vote is objected to under
clause 4 of rule XV.

Such rollcall votes, if postponed, will
be taken later in the day.

HEALTH CENTERS CONSOLIDATION
ACT OF 1996

Mr. BILIRAKIS. Mr. Speaker, | move
to suspend the rules and pass the Sen-
ate bill (S. 1044) to amend title 11l of
the Public Health Service Act to con-
solidate and reauthorize provisions re-
lating to health centers, and for other
purposes.

The Clerk read as follows:

S. 1044

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Health Cen-
ters Consolidation Act of 1996°".

SEC. 2. CONSOLIDATION AND REAUTHORIZATION
OF PROVISIONS.

Subpart | of part D of title 111 of the Public
Health Service Act (42 U.S.C. 254b et seq.) is
amended to read as follows:

““Subpart I—Health Centers
“SEC. 330. HEALTH CENTERS.

‘‘(a) DEFINITION OF HEALTH CENTER.—

“(1) IN GENERAL.—For purposes of this sec-
tion, the term ‘health center’ means an en-
tity that serves a population that is medi-
cally underserved, or a special medically un-
derserved population comprised of migratory
and seasonal agricultural workers, the home-
less, and residents of public housing, by pro-
viding, either through the staff and support-
ing resources of the center or through con-
tracts or cooperative arrangements—

“(A) required primary health services (as
defined in subsection (b)(1)); and

““(B) as may be appropriate for particular
centers, additional health services (as de-
fined in subsection (b)(2)) necessary for the
adequate support of the primary health serv-
ices required under subparagraph (A);

for all residents of the area served by the
center (hereafter referred to in this section
as the ‘catchment area’).

“(2) LIMITATION.—The requirement in para-
graph (1) to provide services for all residents
within a catchment area shall not apply in
the case of a health center receiving a grant
only under subsection (g), (h), or (i).

“‘(b) DEFINITIONS.—For purposes of this sec-
tion:

““(1) REQUIRED PRIMARY HEALTH SERVICES.—

“(A) IN GENERAL.—The term ‘required pri-
mary health services’ means—

‘(i) basic health services which, for pur-
poses of this section, shall consist of—

“(1) health services related to family medi-
cine, internal medicine, pediatrics, obstet-
rics, or gynecology that are furnished by
physicians and where appropriate, physician
assistants, nurse practitioners, and nurse
midwives;

“(I1) diagnostic laboratory and radiologic
services;

“(111) preventive health services,
ing—

includ-
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“‘(aa) prenatal and perinatal services;

““(bb) screening for breast and cervical can-
cer;

““(cc) well-child services;

‘(dd) immunizations against vaccine-pre-
ventable diseases;

‘“(ee) screenings for elevated blood lead
levels, communicable diseases, and choles-
terol;

“(ff) pediatric eye, ear, and dental
screenings to determine the need for vision
and hearing correction and dental care;

““(gg) voluntary family planning services;
and

““(hh) preventive dental services;

“(IV) emergency medical services; and

““(V) pharmaceutical services as may be ap-
propriate for particular centers;

““(ii) referrals to providers of medical serv-
ices and other health-related services (in-
cluding substance abuse and mental health
services);

‘“(iii) patient case management services
(including counseling, referral, and follow-up
services) and other services designed to as-
sist health center patients in establishing
eligibility for and gaining access to Federal,
State, and local programs that provide or fi-
nancially support the provision of medical,
social, educational, or other related services;

“(iv) services that enable individuals to
use the services of the health center (includ-
ing outreach and transportation services
and, if a substantial number of the individ-
uals in the population served by a center are
of limited English-speaking ability, the serv-
ices of appropriate personnel fluent in the
language spoken by a predominant number
of such individuals); and

““(v) education of patients and the general
population served by the health center re-
garding the availability and proper use of
health services.

““(B) EXCEPTION.—WIith respect to a health
center that receives a grant only under sub-
section (g), the Secretary, upon a showing of
good cause, shall—

(i) waive the requirement that the center
provide all required primary health services
under this paragraph; and

‘(i) approve, as appropriate, the provision
of certain required primary health services
only during certain periods of the year.

‘“(2) ADDITIONAL HEALTH SERVICES.—The
term ‘additional health services’ means serv-
ices that are not included as required pri-
mary health services and that are appro-
priate to meet the health needs of the popu-
lation served by the health center involved.
Such term may include—

“(A) environmental health services,
cluding—

‘(i) the detection and alleviation of
unhealthful conditions associated with water
supply;

““(il) sewage treatment;

““(iii) solid waste disposal;

““(iv) rodent and parasitic infestation;

““(v) field sanitation;

““(vi) housing; and

““(vii) other environmental factors related
to health; and

““(B) in the case of health centers receiving
grants under subsection (g), special occupa-
tion-related health services for migratory
and seasonal agricultural workers, includ-
ing—

‘(i) screening for and control of infectious
diseases, including parasitic diseases; and

““(ii) injury prevention programs, including
prevention of exposure to unsafe levels of ag-
ricultural chemicals including pesticides.

““(3) MEDICALLY UNDERSERVED  POPU-
LATIONS.—

“(A) IN GENERAL.—The term ‘medically un-
derserved population’ means the population
of an urban or rural area designated by the
Secretary as an area with a shortage of per-

in-
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sonal health services or a population group
designated by the Secretary as having a
shortage of such services.

“(B) CRITERIA.—In carrying out subpara-
graph (A), the Secretary shall prescribe cri-
teria for determining the specific shortages
of personal health services of an area or pop-
ulation group. Such criteria shall—

‘(i) take into account comments received
by the Secretary from the chief executive of-
ficer of a State and local officials in a State;
and

“(ii) include factors indicative of the
health status of a population group or resi-
dents of an area, the ability of the residents
of an area or of a population group to pay for
health services and their accessibility to
them, and the availability of health profes-
sionals to residents of an area or to a popu-
lation group.

“(C) LIMITATION.—The Secretary may not
designate a medically underserved popu-
lation in a State or terminate the designa-
tion of such a population unless, prior to
such designation or termination, the Sec-
retary provides reasonable notice and oppor-
tunity for comment and consults with—

“(i) the chief executive officer of such
State;

““(ii) local officials in such State; and

“(iii) the organization, if any, which rep-
resents a majority of health centers in such
State.

‘(D) PERMISSIBLE DESIGNATION.—The Sec-
retary may designate a medically under-
served population that does not meet the cri-
teria established under subparagraph (B) if
the chief executive officer of the State in
which such population is located and local
officials of such State recommend the des-
ignation of such population based on unusual
local conditions which are a barrier to access
to or the availability of personal health serv-
ices.

*“(c) PLANNING GRANTS.—

““(1) IN GENERAL.—

““(A) CENTERS.—The Secretary may make
grants to public and nonprofit private enti-
ties for projects to plan and develop health
centers which will serve medically under-
served populations. A project for which a
grant may be made under this subsection
may include the cost of the acquisition and
lease of buildings and equipment (including
the costs of amortizing the principal of, and
paying the interest on, loans) and shall in-
clude—

“(i) an assessment of the need that the
population proposed to be served by the
health center for which the project is under-
taken has for required primary health serv-
ices and additional health services;

““(ii) the design of a health center program
for such population based on such assess-
ment;

““(iii) efforts to secure, within the proposed
catchment area of such center, financial and
professional assistance and support for the
project;

“(iv) initiation and encouragement of con-
tinuing community involvement in the de-
velopment and operation of the project; and

““(v) proposed linkages between the center
and other appropriate provider entities, such
as health departments, local hospitals, and
rural health clinics, to provide better coordi-
nated, higher quality, and more cost-effec-
tive health care services.

““(B) COMPREHENSIVE SERVICE DELIVERY
NETWORKS AND PLANS.—The Secretary may
make grants to health centers that receive
assistance under this section to enable the
centers to plan and develop a network or
plan for the provision of health services,
which may include the provision of health
services on a prepaid basis or through an-
other managed care arrangement, to some or
to all of the individuals which the centers
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serve. Such a grant may only be made for
such a center if—

“(i) the center has received grants under
subsection (e)(1)(A) for at least 2 consecutive
years preceding the year of the grant under
this subparagraph or has otherwise dem-
onstrated, as required by the Secretary, that
such center has been providing primary care
services for at least the 2 consecutive years
immediately preceding such year; and

““(ii) the center provides assurances satis-

factory to the Secretary that the provision
of such services on a prepaid basis, or under
another managed care arrangement, will not
result in the diminution of the level or qual-
ity of health services provided to the medi-
cally underserved population served prior to
the grant under this subparagraph.
Any such grant may include the acquisition
and lease of buildings and equipment which
may include data and information systems
(including the costs of amortizing the prin-
cipal of, and paying the interest on, loans),
and providing training and technical assist-
ance related to the provision of health serv-
ices on a prepaid basis or under another
managed care arrangement, and for other
purposes that promote the development of
managed care networks and plans.

“(2) LiMITATION.—Not more than two
grants may be made under this subsection
for the same project, except that upon a
showing of good cause, the Secretary may
make additional grant awards.

““(d) MANAGED CARE LOAN GUARANTEE PRO-
GRAM.—

““(1) ESTABLISHMENT.—

“(A) IN GENERAL.—The Secretary shall es-
tablish a program under which the Secretary
may, in accordance with this subsection and
to the extent that appropriations are pro-
vided in advance for such program, guaran-
tee the principal and interest on loans made
by non-Federal lenders to health centers
funded under this section for the costs of de-
veloping and operating managed care net-
works or plans.

“(B) Use oF FUNDS.—Loan funds guaran-
teed under this subsection may be used—

‘(i) to establish reserves for the furnishing
of services on a pre-paid basis; or

‘(i) for costs incurred by the center or
centers, otherwise permitted under this sec-
tion, as the Secretary determines are nec-
essary to enable a center or centers to de-
velop, operate, and own the network or plan.

““(C) PUBLICATION OF GUIDANCE.—Prior to
considering an application submitted under
this subsection, the Secretary shall publish
guidelines to provide guidance on the imple-
mentation of this section. The Secretary
shall make such guidelines available to the
universe of parties affected under this sub-
section, distribute such guidelines to such
parties upon the request of such parties, and
provide a copy of such guidelines to the ap-
propriate committees of Congress.

*“(2) PROTECTION OF FINANCIAL INTERESTS.—

““(A) IN GENERAL.—The Secretary may not
approve a loan guarantee for a project under
this subsection unless the Secretary deter-
mines that—

“(i) the terms, conditions, security (if
any), and schedule and amount of repay-
ments with respect to the loan are sufficient
to protect the financial interests of the Unit-
ed States and are otherwise reasonable, in-
cluding a determination that the rate of in-
terest does not exceed such percent per
annum on the principal obligation outstand-
ing as the Secretary determines to be rea-
sonable, taking into account the range of in-
terest rates prevailing in the private market
for similar loans and the risks assumed by
the United States, except that the Secretary
may not require as security any center asset
that is, or may be, needed by the center or
centers involved to provide health services;

CONGRESSIONAL RECORD —HOUSE

‘“(if) the loan would not be available on
reasonable terms and conditions without the
guarantee under this subsection; and

“(iii) amounts appropriated for the pro-
gram under this subsection are sufficient to
provide loan guarantees under this sub-
section.

*“(B) RECOVERY OF PAYMENTS.—

“(i) IN GENERAL.—The United States shall
be entitled to recover from the applicant for
a loan guarantee under this subsection the
amount of any payment made pursuant to
such guarantee, unless the Secretary for
good cause waives such right of recovery
(subject to appropriations remaining avail-
able to permit such a waiver) and, upon mak-
ing any such payment, the United States
shall be subrogated to all of the rights of the
recipient of the payments with respect to
which the guarantee was made. Amounts re-
covered under this clause shall be credited as
reimbursements to the financing account of
the program.

““(ii) MODIFICATION OF TERMS AND CONDI-
TIONS.—To the extent permitted by clause
(iii) and subject to the requirements of sec-
tion 504(e) of the Credit Reform Act of 1990 (2
U.S.C. 661c(e)), any terms and conditions ap-
plicable to a loan guarantee under this sub-
section (including terms and conditions im-
posed under clause (iv)) may be modified or
waived by the Secretary to the extent the
Secretary determines it to be consistent
with the financial interest of the United
States.

““(iii) INCONTESTABILITY.—ANy loan guaran-
tee made by the Secretary under this sub-
section shall be incontestable—

“(1) in the hands of an applicant on whose
behalf such guarantee is made unless the ap-
plicant engaged in fraud or misrepresenta-
tion in securing such guarantee; and

“(Il) as to any person (or successor in in-
terest) who makes or contracts to make a
loan to such applicant in reliance thereon
unless such person (or successor in interest)
engaged in fraud or misrepresentation in
making or contracting to make such loan.

“(iv) FURTHER TERMS AND CONDITIONS.—
Guarantees of loans under this subsection
shall be subject to such further terms and
conditions as the Secretary determines to be
necessary to assure that the purposes of this
section will be achieved.

“(3) LOAN ORIGINATION FEES.—

“(A) IN GENERAL.—The Secretary shall col-
lect a loan origination fee with respect to
loans to be guaranteed under this subsection,
except as provided in subparagraph (C).

““(B) AMOUNT.—The amount of a loan origi-
nation fee collected by the Secretary under
subparagraph (A) shall be equal to the esti-
mated long term cost of the loan guarantees
involved to the Federal Government (exclud-
ing administrative costs), calculated on a
net present value basis, after taking into ac-
count any appropriations that may be made
for the purpose of offsetting such costs, and
in accordance with the criteria used to
award loan guarantees under this subsection.

“(C) WAIVER.—The Secretary may waive
the loan origination fee for a health center
applicant who demonstrates to the Secretary
that the applicant will be unable to meet the
conditions of the loan if the applicant incurs
the additional cost of the fee.

‘“(4) DEFAULTS.—

“(A) IN GENERAL.—Subject to the require-
ments of the Credit Reform Act of 1990 (2
U.S.C. 661 et seq.), the Secretary may take
such action as may be necessary to prevent
a default on a loan guaranteed under this
subsection, including the waiver of regu-
latory conditions, deferral of loan payments,
renegotiation of loans, and the expenditure
of funds for technical and consultative as-
sistance, for the temporary payment of the
interest and principal on such a loan, and for
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other purposes. Any such expenditure made
under the preceding sentence on behalf of a
health center or centers shall be made under
such terms and conditions as the Secretary
shall prescribe, including the implementa-
tion of such organizational, operational, and
financial reforms as the Secretary deter-
mines are appropriate and the disclosure of
such financial or other information as the
Secretary may require to determine the ex-
tent of the implementation of such reforms.

““(B) FORECLOSURE.—The Secretary may
take such action, consistent with State law
respecting foreclosure procedures and, with
respect to reserves required for furnishing
services on a prepaid basis, subject to the
consent of the affected States, as the Sec-
retary determines appropriate to protect the
interest of the United States in the event of
a default on a loan guaranteed under this
subsection, except that the Secretary may
only foreclose on assets offered as security
(if any) in accordance with paragraph
@A) (D).

“(5) LiMITATION.—Not more than one loan
guarantee may be made under this sub-
section for the same network or plan, except
that upon a showing of good cause the Sec-
retary may make additional loan guaran-
tees.

““(6) ANNUAL REPORT.—Not later than April
1, 1998, and each April 1 thereafter, the Sec-
retary shall prepare and submit to the appro-
priate committees of Congress a report con-
cerning loan guarantees provided under this
subsection. Such report shall include—

“(A) a description of the number, amount,
and use of funds received under each loan
guarantee provided under this subsection;

““(B) a description of any defaults with re-
spect to such loans and an analysis of the
reasons for such defaults, if any; and

“(C) a description of the steps that may
have been taken by the Secretary to assist
an entity in avoiding such a default.

“(7) PROGRAM EVALUATION.—Not later than
June 30, 1999, the Secretary shall prepare and
submit to the appropriate committees of
Congress a report containing an evaluation
of the program authorized under this sub-
section. Such evaluation shall include a rec-
ommendation with respect to whether or not
the loan guarantee program under this sub-
section should be continued and, if so, any
modifications that should be made to such
program.

““(8) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this subsection such sums as may
be necessary.

‘‘(e) OPERATING GRANTS.—

““(1) AUTHORITY.—

“(A) IN GENERAL.—The Secretary may
make grants for the costs of the operation of
public and nonprofit private health centers
that provide health services to medically un-
derserved populations.

““(B) ENTITIES THAT FAIL TO MEET CERTAIN
REQUIREMENTS.—The Secretary may make
grants, for a period of not to exceed 2-years,
for the costs of the operation of public and
nonprofit private entities which provide
health services to medically underserved
populations but with respect to which the
Secretary is unable to make each of the de-
terminations required by subsection (j)(3).

““(2) USe oF FUNDS.—The costs for which a
grant may be made under subparagraph (A)
or (B) of paragraph (1) may include the costs
of acquiring and leasing buildings and equip-
ment (including the costs of amortizing the
principal of, and paying interest on, loans),
and the costs of providing training related to
the provision of required primary health
services and additional health services and
to the management of health center pro-
grams.
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““(3) CONSTRUCTION.—The Secretary may
award grants which may be used to pay the
costs associated with expanding and mod-
ernizing existing buildings or constructing
new buildings (including the costs of amor-
tizing the principal of, and paying the inter-
est on, loans) for projects approved prior to
October 1, 1996.

“(4) LIMITATION.—Not more than two
grants may be made under subparagraph (B)
of paragraph (1) for the same entity.

““(5) AMOUNT.—

“(A) IN GENERAL.—The amount of any
grant made in any fiscal year under para-
graph (1) to a health center shall be deter-
mined by the Secretary, but may not exceed
the amount by which the costs of operation
of the center in such fiscal year exceed the
total of—

“(i) State, local, and other operational
funding provided to the center; and

“(ii) the fees, premiums, and third-party
reimbursements, which the center may rea-
sonably be expected to receive for its oper-
ations in such fiscal year.

“(B) PAYMENTS.—Payments under grants
under subparagraph (A) or (B) of paragraph
(1) shall be made in advance or by way of re-
imbursement and in such installments as the
Secretary finds necessary and adjustments
may be made for overpayments or underpay-
ments.

“(C) USE OF NONGRANT FUNDS.—Nongrant
funds described in clauses (i) and (ii) of sub-
paragraph (A), including any such funds in
excess of those originally expected, shall be
used as permitted under this section, and
may be used for such other purposes as are
not specifically prohibited under this section
if such use furthers the objectives of the
project.

“(f) INFANT MORTALITY GRANTS.—

““(1) IN GENERAL.—The Secretary may make
grants to health centers for the purpose of
assisting such centers in—

“(A) providing comprehensive health care
and support services for the reduction of—

‘(i) the incidence of infant mortality; and

“(ii) morbidity among children who are
less than 3 years of age; and

“(B) developing and coordinating service
and referral arrangements between health
centers and other entities for the health
management of pregnant women and chil-
dren described in subparagraph (A).

“(2) PRIORITY.—INn making grants under
this subsection the Secretary shall give pri-
ority to health centers providing services to
any medically underserved population
among which there is a substantial incidence
of infant mortality or among which there is
a significant increase in the incidence of in-
fant mortality.

““(3) REQUIREMENTS.—The Secretary may
make a grant under this subsection only if
the health center involved agrees that—

“(A) the center will coordinate the provi-
sion of services under the grant to each of
the recipients of the services;

“(B) such services will be continuous for
each such recipient;

““(C) the center will provide follow-up serv-
ices for individuals who are referred by the
center for services described in paragraph
1);

‘(D) the grant will be expended to supple-
ment, and not supplant, the expenditures of
the center for primary health services (in-
cluding prenatal care) with respect to the
purpose described in this subsection; and

“(E) the center will coordinate the provi-
sion of services with other maternal and
child health providers operating in the
catchment area.

‘(@) MIGRATORY AND SEASONAL AGRICUL-
TURAL WORKERS.—

“(1) IN GENERAL.—The Secretary may
award grants for the purposes described in
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subsections (c), (e), and (f) for the planning
and delivery of services to a special medi-
cally underserved population comprised of—

“(A) migratory agricultural workers, sea-
sonal agricultural workers, and members of
the families of such migratory and seasonal
agricultural workers who are within a des-
ignated catchment area; and

““(B) individuals who have previously been
migratory agricultural workers but who no
longer meet the requirements of subpara-
graph (A) of paragraph (3) because of age or
disability and members of the families of
such individuals who are within such
catchment area.

““(2) ENVIRONMENTAL CONCERNS.—The Sec-
retary may enter into grants or contracts
under this subsection with public and private
entities to—

““(A) assist the States in the implementa-
tion and enforcement of acceptable environ-
mental health standards, including enforce-
ment of standards for sanitation in migra-
tory agricultural worker labor camps, and
applicable Federal and State pesticide con-
trol standards; and

‘“(B) conduct projects and studies to assist
the several States and entities which have
received grants or contracts under this sec-
tion in the assessment of problems related to
camp and field sanitation, exposure to unsafe
levels of agricultural chemicals including
pesticides, and other environmental health
hazards to which migratory agricultural
workers and members of their families are
exposed.

““(3) DEFINITIONS.—For purposes of this sub-
section:

“(A) MIGRATORY AGRICULTURAL WORKER.—
The term ‘migratory agricultural worker’
means an individual whose principal employ-
ment is in agriculture on a seasonal basis,
who has been so employed within the last 24
months, and who establishes for the purposes
of such employment a temporary abode.

‘“(B) SEASONAL AGRICULTURAL WORKER.—
The term ‘seasonal agricultural worker’
means an individual whose principal employ-
ment is in agriculture on a seasonal basis
and who is not a migratory agricultural
worker.

““(C) AGRICULTURE.—The term ‘agriculture’
means farming in all its branches, includ-
ing—

““(i) cultivation and tillage of the soil;

‘(i) the production, cultivation, growing,
and harvesting of any commodity grown on,
in, or as an adjunct to or part of a commod-
ity grown in or on, the land; and

““(iii) any practice (including preparation
and processing for market and delivery to
storage or to market or to carriers for trans-
portation to market) performed by a farmer
or on a farm incident to or in conjunction
with an activity described in clause (ii).

““(h) HOMELESS POPULATION.—

“(1) IN GENERAL.—The Secretary may
award grants for the purposes described in
subsections (c), (e), and (f) for the planning
and delivery of services to a special medi-
cally underserved population comprised of
homeless individuals, including grants for
innovative programs that provide outreach
and comprehensive primary health services
to homeless children and children at risk of
homelessness.

““(2) REQUIRED SERVICES.—In addition to re-
quired primary health services (as defined in
subsection (b)(1)), an entity that receives a
grant under this subsection shall be required
to provide substance abuse services as a con-
dition of such grant.

““(3) SUPPLEMENT NOT SUPPLANT REQUIRE-
MENT.—A grant awarded under this sub-
section shall be expended to supplement, and
not supplant, the expenditures of the health
center and the value of in kind contributions

September 27, 1996

for the delivery of services to the population
described in paragraph (1).

““(4) DEFINITIONS.—For purposes of this sec-
tion:

“(A) HOMELESS INDIVIDUAL.—The term
‘homeless individual’ means an individual
who lacks housing (without regard to wheth-
er the individual is a member of a family),
including an individual whose primary resi-
dence during the night is a supervised public
or private facility that provides temporary
living accommodations and an individual
who is a resident in transitional housing.

“(B) SUBSTANCE ABUSE.—The term ‘sub-
stance abuse’ has the same meaning given
such term in section 534(4).

““(C) SUBSTANCE ABUSE SERVICES.—The
term ‘substance abuse services’ includes de-
toxification and residential treatment for
substance abuse provided in settings other
than hospitals.

‘(i) RESIDENTS OF PUBLIC HOUSING.—

“(1) IN GENERAL.—The Secretary may
award grants for the purposes described in
subsections (c), (e), and (f) for the planning
and delivery of services to a special medi-
cally underserved population comprised of
residents of public housing (such term, for
purposes of this subsection, shall have the
same meaning given such term in section
3(b)(1) of the United States Housing Act of
1937) and individuals living in areas imme-
diately accessible to such public housing.

““(2) SUPPLEMENT NOT SUPPLANT.—A grant
awarded under this subsection shall be ex-
pended to supplement, and not supplant, the
expenditures of the health center and the
value of in kind contributions for the deliv-
ery of services to the population described in
paragraph (1).

““(3) CONSULTATION WITH RESIDENTS.—The
Secretary may not make a grant under para-
graph (1) unless, with respect to the resi-
dents of the public housing involved, the ap-
plicant for the grant—

“(A) has consulted with the residents in
the preparation of the application for the
grant; and

‘“(B) agrees to provide for ongoing con-
sultation with the residents regarding the
planning and administration of the program
carried out with the grant.

““(j) APPLICATIONS.—

‘(1) SusBMiIssION.—NoO grant may be made
under this section unless an application
therefore is submitted to, and approved by,
the Secretary. Such an application shall be
submitted in such form and manner and
shall contain such information as the Sec-
retary shall prescribe.

““(2) DESCRIPTION OF NEED.—AnN application
for a grant under subparagraph (A) or (B) of
subsection (e)(1) for a health center shall in-
clude—

“(A) a description of the need for health
services in the catchment area of the center;

““(B) a demonstration by the applicant that
the area or the population group to be served
by the applicant has a shortage of personal
health services; and

““(C) a demonstration that the center will
be located so that it will provide services to
the greatest number of individuals residing
in the catchment area or included in such
population group.

Such a demonstration shall be made on the
basis of the criteria prescribed by the Sec-
retary under subsection (b)(3) or on any
other criteria which the Secretary may pre-
scribe to determine if the area or population
group to be served by the applicant has a
shortage of personal health services. In con-
sidering an application for a grant under
subparagraph (A) or (B) of subsection (e)(1),
the Secretary may require as a condition to
the approval of such application an assur-
ance that the applicant will provide any
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health service defined under paragraphs (1)
and (2) of subsection (b) that the Secretary
finds is needed to meet specific health needs
of the area to be served by the applicant.
Such a finding shall be made in writing and
a copy shall be provided to the applicant.

““(3) REQUIREMENTS.—EXcept as provided in
subsection (e)(1)(B), the Secretary may not
approve an application for a grant under sub-
paragraph (A) or (B) of subsection (e)(1) un-
less the Secretary determines that the en-
tity for which the application is submitted is
a health center (within the meaning of sub-
section (a)) and that—

“(A) the required primary health services
of the center will be available and accessible
in the catchment area of the center prompt-
ly, as appropriate, and in a manner which
assures continuity;

““(B) the center has made and will continue
to make every reasonable effort to establish
and maintain collaborative relationships
with other health care providers in the
catchment area of the center;

““(C) the center will have an ongoing qual-
ity improvement system that includes clini-
cal services and management, and that
maintains the confidentiality of patient
records;

““(D) the center will demonstrate its finan-
cial responsibility by the use of such ac-
counting procedures and other requirements
as may be prescribed by the Secretary;

“(E) the center—

‘(i) has or will have a contractual or other
arrangement with the agency of the State, in
which it provides services, which administers
or supervises the administration of a State
plan approved under title XIX of the Social
Security Act for the payment of all or a part
of the center’s costs in providing health serv-
ices to persons who are eligible for medical
assistance under such a State plan; or

““(i1) has made or will make every reason-
able effort to enter into such an arrange-
ment;

““(F) the center has made or will make and
will continue to make every reasonable ef-
fort to collect appropriate reimbursement
for its costs in providing health services to
persons who are entitled to insurance bene-
fits under title XVIII of the Social Security
Act, to medical assistance under a State
plan approved under title XIX of such Act, or
to assistance for medical expenses under any
other public assistance program or private
health insurance program;

“(G) the center—

““(i) has prepared a schedule of fees or pay-
ments for the provision of its services con-
sistent with locally prevailing rates or
charges and designed to cover its reasonable
costs of operation and has prepared a cor-
responding schedule of discounts to be ap-
plied to the payment of such fees or pay-
ments, which discounts are adjusted on the
basis of the patient’s ability to pay;

“(it) has made and will continue to make
every reasonable effort—

“(l) to secure from patients payment for
services in accordance with such schedules;
and

“(I1) to collect reimbursement for health
services to persons described in subpara-
graph (F) on the basis of the full amount of
fees and payments for such services without
application of any discount; and

“(iif) has submitted to the Secretary such
reports as the Secretary may require to de-
termine compliance with this subparagraph;

““(H) the center has established a governing
board which except in the case of an entity
operated by an Indian tribe or tribal or In-
dian organization under the Indian Self-De-
termination Act or an urban Indian organi-
zation under the Indian Health Care Im-
provement Act (25 U.S.C. 1651 et seq.)—
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‘(i) is composed of individuals, a majority
of whom are being served by the center and
who, as a group, represent the individuals
being served by the center;

““(if) meets at least once a month, selects
the services to be provided by the center,
schedules the hours during which such serv-
ices will be provided, approves the center’s
annual budget, approves the selection of a di-
rector for the center, and, except in the case
of a governing board of a public center (as
defined in the second sentence of this para-
graph), establishes general policies for the
center; and

“(iii) in the case of an application for a
second or subsequent grant for a public cen-
ter, has approved the application or if the
governing body has not approved the applica-
tion, the failure of the governing body to ap-
prove the application was unreasonable;

except that, upon a showing of good cause
the Secretary shall waive, for the length of
the project period, all or part of the require-
ments of this subparagraph in the case of a
health center that receives a grant pursuant
to subsection (g), (h), (i), or (p);

“(1) the center has developed—

‘(i) an overall plan and budget that meets
the requirements of the Secretary; and

“(if) an effective procedure for compiling
and reporting to the Secretary such statis-
tics and other information as the Secretary
may require relating to—

“(1) the costs of its operations;

“(11) the patterns of use of its services;

“(11) the availability, accessibility, and
acceptability of its services; and

“(IV) such other matters relating to oper-
ations of the applicant as the Secretary may
require;

““(J) the center will review periodically its
catchment area to—

‘(i) ensure that the size of such area is
such that the services to be provided through
the center (including any satellite) are avail-
able and accessible to the residents of the
area promptly and as appropriate;

‘“(ii) ensure that the boundaries of such
area conform, to the extent practicable, to
relevant boundaries of political subdivisions,
school districts, and Federal and State
health and social service programs; and

‘“(iii) ensure that the boundaries of such
area eliminate, to the extent possible, bar-
riers to access to the services of the center,
including barriers resulting from the area’s
physical characteristics, its residential pat-
terns, its economic and social grouping, and
available transportation;

“(K) in the case of a center which serves a
population including a substantial propor-
tion of individuals of limited English-speak-
ing ability, the center has—

‘(i) developed a plan and made arrange-
ments responsive to the needs of such popu-
lation for providing services to the extent
practicable in the language and cultural con-
text most appropriate to such individuals;
and

‘(i) identified an individual on its staff
who is fluent in both that language and in
English and whose responsibilities shall in-
clude providing guidance to such individuals
and to appropriate staff members with re-
spect to cultural sensitivities and bridging
linguistic and cultural differences; and

‘(L) the center, has developed an ongoing
referral relationship with one or more hos-
pitals.

For purposes of subparagraph (H), the term
‘public center’ means a health center funded
(or to be funded) through a grant under this
section to a public agency.

‘“(4) APPROVAL OF NEW OR EXPANDED SERV-
ICE APPLICATIONS.—The Secretary shall ap-
prove applications for grants under subpara-
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graph (A) or (B) of subsection (e)(1) for
health centers which—

“(A) have not received a previous grant
under such subsection; or

‘“(B) have applied for such a grant to ex-
pand their services;

in such a manner that the ratio of the medi-
cally underserved populations in rural areas
which may be expected to use the services
provided by such centers to the medically
underserved populations in urban areas
which may be expected to use the services
provided by such centers is not less than two
to three or greater than three to two.

““(k) TECHNICAL AND OTHER ASSISTANCE.—
The Secretary may provide (either through
the Department of Health and Human Serv-
ices or by grant or contract) all necessary
technical and other nonfinancial assistance
(including fiscal and program management
assistance and training in such management)
to any public or private nonprofit entity to
assist entities in developing plans for, or op-
erating as, health centers, and in meeting
the requirements of subsection (j)(2).

“(I) AUTHORIZATION OF APPROPRIATIONS.—

““(1) IN GENERAL.—For the purpose of carry-
ing out this section, in addition to the
amounts authorized to be appropriated under
subsection (d), there are authorized to be ap-
propriated $802,124,000 for fiscal year 1997,
and such sums as may be necessary for each
of the fiscal years 1998 through 2001.

““(2) SPECIAL PROVISIONS.—

““(A) PuBLIC CENTERS.—The Secretary may
not expend in any fiscal year, for grants
under this section to public centers (as de-
fined in the second sentence of subsection
(J)(3)) the governing boards of which (as de-
scribed in subsection (j)(3)(G)(ii)) do not es-
tablish general policies for such centers, an
amount which exceeds 5 percent of the
amounts appropriated under this section for
that fiscal year. For purposes of applying the
preceding sentence, the term ‘public centers’
shall not include health centers that receive
grants pursuant to subsection (h) or (i).

*“(B) DISTRIBUTION OF GRANTS.—

““(i) FISCAL YEAR 1997.—For fiscal year 1997,
the Secretary, in awarding grants under this
section shall ensure that the amounts made
available under each of subsections (g), (h),
and (i) in such fiscal year bears the same re-
lationship to the total amount appropriated
for such fiscal year under paragraph (1) as
the amounts appropriated for fiscal year 1996
under each of sections 329, 340, and 340A (as
such sections existed one day prior to the
date of enactment of this section) bears to
the total amount appropriated under sec-
tions 329, 330, 340, and 340A (as such sections
existed one day prior to the date of enact-
ment of this section) for such fiscal year.

“(ii) FISCAL YEARS 1998 AND 1999.—For each
of the fiscal years 1998 and 1999, the Sec-
retary, in awarding grants under this section
shall ensure that the proportion of the
amounts made available under each of sub-
sections (g), (h), and (i) is equal to the pro-
portion of amounts made available under
each such subsection for the previous fiscal
year, as such amounts relate to the total
amounts appropriated for the previous fiscal
year involved, increased or decreased by not
more than 10 percent.

““(3) FUNDING REPORT.—The Secretary shall
annually prepare and submit to the appro-
priate committees of Congress a report con-
cerning the distribution of funds under this
section that are provided to meet the health
care needs of medically underserved popu-
lations, including the homeless, residents of
public housing, and migratory and seasonal
agricultural workers, and the appropriate-
ness of the delivery systems involved in re-
sponding to the needs of the particular popu-
lations. Such report shall include an assess-
ment of the relative health care access needs
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of the targeted populations and the rationale
for any substantial changes in the distribu-
tion of funds.

“‘(m) MEMORANDUM OF AGREEMENT.—In car-
rying out this section, the Secretary may
enter into a memorandum of agreement with
a State. Such memorandum may include,
where appropriate, provisions permitting
such State to—

“(1) analyze the need for primary health
services for medically underserved popu-
lations within such State;

““(2) assist in the planning and development
of new health centers;

““(3) review and comment upon annual pro-
gram plans and budgets of health centers, in-
cluding comments upon allocations of health
care resources in the State;

““(4) assist health centers in the develop-
ment of clinical practices and fiscal and ad-
ministrative systems through a technical as-
sistance plan which is responsive to the re-
quests of health centers; and

““(5) share information and data relevant to
the operation of new and existing health cen-
ters.

““(n) RECORDS.—

“(1) IN GENERAL.—Each entity which re-
ceives a grant under subsection (e) shall es-
tablish and maintain such records as the
Secretary shall require.

“(2) AvAILABILITY.—Each entity which is
required to establish and maintain records
under this subsection shall make such books,
documents, papers, and records available to
the Secretary or the Comptroller General of
the United States, or any of their duly au-
thorized representatives, for examination,
copying or mechanical reproduction on or off
the premises of such entity upon a reason-
able request therefore. The Secretary and
the Comptroller General of the United
States, or any of their duly authorized rep-
resentatives, shall have the authority to
conduct such examination, copying, and re-
production.

‘‘(0) DELEGATION OF AUTHORITY.—The Sec-
retary may delegate the authority to admin-
ister the programs authorized by this section
to any office, except that the authority to
enter into, modify, or issue approvals with
respect to grants or contracts may be dele-
gated only within the central office of the
Health Resources and Services Administra-
tion.

“(p) SPECIAL CONSIDERATION.—INn making
grants under this section, the Secretary
shall give special consideration to the
unique needs of sparsely populated rural
areas, including giving priority in the award-
ing of grants for new health centers under
subsections (c) and (e), and the granting of
waivers as appropriate and permitted under
subsections (b)(1)(B)(i) and (j)(3)(G).

“(q) AuDITS.—

“(1) IN GENERAL.—Each entity which re-
ceives a grant under this section shall pro-
vide for an independent annual financial
audit of any books, accounts, financial
records, files, and other papers and property
which relate to the disposition or use of the
funds received under such grant and such
other funds received by or allocated to the
project for which such grant was made. For
purposes of assuring accurate, current, and
complete disclosure of the disposition or use
of the funds received, each such audit shall
be conducted in accordance with generally
accepted accounting principles. Each audit
shall evaluate—

“(A) the entity’s implementation of the
guidelines established by the Secretary re-
specting cost accounting,

‘“(B) the processes used by the entity to
meet the financial and program reporting re-
quirements of the Secretary, and

“(C) the billing and collection procedures
of the entity and the relation of the proce-
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dures to its fee schedule and schedule of dis-
counts and to the availability of health in-
surance and public programs to pay for the
health services it provides.

A report of each such audit shall be filed
with the Secretary at such time and in such
manner as the Secretary may require.

““(2) RECORDS.—Each entity which receives
a grant under this section shall establish and
maintain such records as the Secretary shall
by regulation require to facilitate the audit
required by paragraph (1). The Secretary
may specify by regulation the form and man-
ner in which such records shall be estab-
lished and maintained.

““(3) AVAILABILITY OF RECORDS.—Each en-
tity which is required to establish and main-
tain records or to provide for and audit
under this subsection shall make such books,
documents, papers, and records available to
the Secretary or the Comptroller General of
the United States, or any of their duly au-
thorized representatives, for examination,
copying or mechanical reproduction on or off
the premises of such entity upon a reason-
able request therefore. The Secretary and
the Comptroller General of the United
States, or any of their duly authorized rep-
resentatives, shall have the authority to
conduct such examination, copying, and re-
production.

‘“(4) WAIVER.—The Secretary may, under
appropriate circumstances, waive the appli-
cation of all or part of the requirements of
this subsection with respect to an entity.”.
SEC. 3. RURAL HEALTH OUTREACH, NETWORK

DEVELOPMENT, AND TELEMEDICINE
GRANT PROGRAM.

(&) IN GENERAL.—Subpart | of part D of
title 111 of the Public Health Service Act (42
U.S.C. 254b et seq.) (as amended by section 2)
is further amended by adding at the end
thereof the following new section:

“SEC. 330A. RURAL HEALTH OUTREACH, NET-
WORK DEVELOPMENT, AND TELE-
MEDICINE GRANT PROGRAM.

‘““(a) ADMINISTRATION.—The rural health
services outreach demonstration grant pro-
gram established under section 301 shall be
administered by the Office of Rural Health
Policy (of the Health Resources and Services
Administration), in consultation with State
rural health offices or other appropriate
State governmental entities.

““(b) GRANTS.—Under the program referred
to in subsection (a), the Secretary, acting
through the Director of the Office of Rural
Health Policy, may award grants to expand
access to, coordinate, restrain the cost of,
and improve the quality of essential health
care services, including preventive and emer-
gency services, through the development of
integrated health care delivery systems or
networks in rural areas and regions.

““(c) ELIGIBLE NETWORKS.—

““(1) OUTREACH NETWORKS.—To be eligible
to receive a grant under this section, an en-
tity shall—

“(A) be a rural public or nonprofit private
entity that is or represents a network or po-
tential network that includes three or more
health care providers or other entities that
provide or support the delivery of health
care services; and

‘“(B) in consultation with the State office
of rural health or other appropriate State
entity, prepare and submit to the Secretary
an application, at such time, in such man-
ner, and containing such information as the
Secretary may require, including—

‘(i) a description of the activities which
the applicant intends to carry out using
amounts provided under the grant;

““(ii) a plan for continuing the project after
Federal support is ended;

““(iii) a description of the manner in which
the activities funded under the grant will
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meet health care needs of underserved rural
populations within the State; and

“(iv) a description of how the local com-
munity or region to be served by the net-
work or proposed network will be involved in
the development and ongoing operations of
the network.

““(2) FOR-PROFIT ENTITIES.—AN eligible net-
work may include for-profit entities so long
as the network grantee is a nonprofit entity.

*“(8) TELEMEDICINE NETWORKS.—

“(A) IN GENERAL.—AN entity that is a
health care provider and a member of an ex-
isting or proposed telemedicine network, or
an entity that is a consortium of health care
providers that are members of an existing or
proposed telemedicine network shall be eligi-
ble for a grant under this section.

“(B) REQUIREMENT.—A telemedicine net-
work referred to in subparagraph (A) shall,
at a minimum, be composed of—

“(i) a multispecialty entity that is located
in an urban or rural area, which can provide
24-hour a day access to a range of specialty
care; and

“(ii) at least two rural health care facili-
ties, which may include rural hospitals,
rural physician offices, rural health clinics,
rural community health clinics, and rural
nursing homes.

“(d) PREFERENCE.—INn awarding grants
under this section, the Secretary shall give
preference to applicant networks that in-
clude—

““(1) a majority of the health care providers
serving in the area or region to be served by
the network;

““(2) any federally qualified health centers,
rural health clinics, and local public health
departments serving in the area or region;

““(3) outpatient mental health providers
serving in the area or region; or

““(4) appropriate social service providers,
such as agencies on aging, school systems,
and providers under the women, infants, and
children program, to improve access to and
coordination of health care services.

“‘(e) USE oF FUNDS.—

““(1) IN GENERAL.—AMounts provided under
grants awarded under this section shall be
used—

“(A) for the planning and development of
integrated self-sustaining health care net-
works; and

““(B) for the initial provision of services.

““(2) EXPENDITURES IN RURAL AREAS.—

“(A) IN GENERAL.—INn awarding a grant
under this section, the Secretary shall en-
sure that not less than 50 percent of the
grant award is expended in a rural area or to
provide services to residents of rural areas.

““(B) TELEMEDICINE NETWORKS.—AN entity
described in subsection (c)(3) may not use in
excess of—

“(i) 40 percent of the amounts provided
under a grant under this section to carry out
activities under paragraph (3)(A)(iii); and

“(ii) 20 percent of the amounts provided
under a grant under this section to pay for
the indirect costs associated with carrying
out the purposes of such grant.

““(3) TELEMEDICINE NETWORKS.—

“(A) IN GENERAL.—AN entity described in
subsection (c)(3), may use amounts provided
under a grant under this section to—

‘(i) demonstrate the use of telemedicine in
facilitating the development of rural health
care networks and for improving access to
health care services for rural citizens;

““(ii) provide a baseline of information for a
systematic evaluation of telemedicine sys-
tems serving rural areas;

“(iii) purchase or lease and install equip-
ment; and

“‘(iv) operate the telemedicine system and
evaluate the telemedicine system.
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“(B) LIMITATIONS.—AN entity described in
subsection (c)(3), may not use amounts pro-
vided under a grant under this section—

““(i) to build or acquire real property;

“(ii) purchase or install transmission
equipment (such as laying cable or telephone
lines, microwave towers, satellite dishes,
amplifiers, and digital switching equipment);
or

“(iif) for construction, except that such
funds may be expended for minor renova-
tions relating to the installation of equip-
ment;

““(f) TERM OF GRANTS.—Funding may not be
provided to a network under this section for
in excess of a 3-year period.

““(g) AUTHORIZATION OF APPROPRIATIONS.—
For the purpose of carrying out this section
there are authorized to be appropriated
$36,000,000 for fiscal year 1997, and such sums
as may be necessary for each of the fiscal
years 1998 through 2001.”".

(b) TRANSITION.—The Secretary of Health
and Human Services shall ensure the contin-
ued funding of grants made, or contracts or
cooperative agreements entered into, under
subpart | of part D of title 11l of the Public
Health Service Act (42 U.S.C. 254b et seq.) (as
such subpart existed on the day prior to the
date of enactment of this Act), until the ex-
piration of the grant period or the term of
the contract or cooperative agreement. Such
funding shall be continued under the same
terms and conditions as were in effect on the
date on which the grant, contract or cooper-
ative agreement was awarded, subject to the
availability of appropriations.

SEC. 4. TECHNICAL AND CONFORMING AMEND-
MENTS.

(a) IN GENERAL.—The Public Health Serv-
ice Act is amended—

(1) in section 224(g)(4) (42 U.S.C. 233(9)(4)),
by striking ‘‘under’” and all that follows
through the end thereof and inserting ‘“‘under
section 330.”";

(2) in section 340C(a)(2) (42 U.S.C. 256c) by
striking ‘“‘under” and all that follows
through the end thereof and inserting “‘with
assistance provided under section 330.”’; and

(3) by repealing subparts V and VI of part
D of title 111 (42 U.S.C. 256 et seq.).

(b) SociAL SECURITY AcT.—The Social Se-
curity Act is amended—

(1) in clauses (i) and (ii)(1) of section
1861(aa)(4)(A) (42 U.S.C. 1395x(aa)(4)(A)(i) and
(ii)()) by striking ‘“‘section 329, 330, or 340"
and inserting ‘‘section 330 (other than sub-
section (h))”’; and

(2) in clauses (i) and (ii)(1l) of section
1905(1)(2)(B) (42 U.S.C. 139%d(l)(2)(B)(i) and
(if)(11)) by striking ‘‘section 329, 330, 340, or
340A"" and inserting ‘‘section 330"".

(c) REFERENCES.—Whenever any reference
is made in any provision of law, regulation,
rule, record, or document to a community
health center, migrant health center, public
housing health center, or homeless health
center, such reference shall be considered a
reference to a health center.

(d) FTCA CLARIFICATION.—For purposes of
section 224(k)(3) of the Public Health Service
Act (42 U.S.C. 233(k)(3)), transfers from the
fund described in such section for fiscal year
1996 shall be deemed to have occurred prior
to December 31, 1995.

(e) ADDITIONAL AMENDMENTS.—After con-
sultation with the appropriate committees of
the Congress, the Secretary of Health and
Human Services shall prepare and submit to
the Congress a legislative proposal in the
form of an implementing bill containing
technical and conforming amendments to re-
flect the changes made by this Act.

SEC. 5. EFFECTIVE DATE.

This Act and the amendments made by
this Act shall become effective on October 1,
1997.
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The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Florida [Mr. BILIRAKIS] and the gen-
tleman from California [Mr. WAXMAN]
each will control 20 minutes.

The Chair recognizes the gentleman
from Florida [Mr. BILIRAKIS].

Mr. BILIRAKIS. Mr. Speaker, | yield
myself such time as | may consume.

(Mr. BILIRAKIS asked and was given
permission to revise and extend his re-
marks.)

Mr. BILIRAKIS. Mr. Speaker, the
health centers programs play a vital
role in bringing community-based pri-
mary care to millions of Americans in
underserved areas. Nationwide, over
2,400 health centers provide basic serv-
ices to over 9 million persons.

S. 1044 consolidates the authority for
the four health centers programs—
community, migrant, homeless, and
public housing and authorizes it
through fiscal year 2001. Fiscal year
1997 is authorized at $802 million, the
amount provided in the House Labor-
HHS Appropriations bill. Consolidating
these programs will eliminate duplica-
tion while maintaining their unique
functions that have made them so ef-
fective.

The bill provides special definitions
and provisions for the farm worker,
homeless, and public housing health
care programs. Total funding for
health centers in fiscal year 1997 must
be distributed so that each of these
programs will receive a percentage of
the overall funding equal to its per-
centage of funding in fiscal year 1996.
For example, homeless health centers
received 8.6 percent of the total
amount provided to health centers so it
will receive 8.6 percent in fiscal year
1997.

The bill clarifies the current author-
ity to use funds for grants to assist
health centers in developing networks
and managed care plans, so that they
can continue to become integrated into
the evolving managed care environ-
ment. In addition, the bill authorizes a
loan guarantee program to help centers
obtain private sector financing to help
with the initial phase of establishing a
network.

There are also provisions to encour-
age the establishment of health centers
in rural areas, including a provision
authorizing the Secretary to give spe-
cial consideration to the unique needs
of sparsely populated rural areas. S.
1044 also helps to address the problems
in rural areas by authorizing a rural
health outreach, network development,
and telemedicine grant program.

These health centers provide an in-
valuable service to many Americans
who otherwise would be without health
care. | urge my colleagues to join me in
supporting this important legislation.
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Mr. Speaker, | reserve the balance of
my time.

Mr. WAXMAN. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | rise in support of this
bill, S. 1044, which reaffirms our sup-
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port for the Community and Migrant
Health Centers programs and for those
programs that provide health care for
the homeless and people living in pub-
lic housing. These are essential pro-
grams for unfortunately millions of
Americans who have nowhere else to go
for their health care needs.

I have a longer statement which |
will put into the RECORD talking about
the Community and Migrant Health
Centers and the kinds of things that
they do. | cannot imagine any con-
troversy with this legislation. What-
ever differences we might have on
health care policy, we are united in
agreeing that we ought to have funding
for those clinics that provide health
care for some of our neediest citizens
and residents in this Nation.

Mr. Speaker, S. 1044 reaffirms our support
for Community and Migrant Health Centers
and for programs that provide health care for
the homeless and for people who live in public
housing. These excellent programs provide
health care for millions of people who other-
wise would have no access to care. Today,
health centers provide care in more than
2,200 communities across the country, to
more than 8 million people whose lives literally
depend on this care.

Health centers provide high quality primary
health care to the most vulnerable in our soci-
ety: Struggling young families; poor children;
and elderly people whose incomes or location
close them off from other avenues to good,
caring medical services. And health centers do
this at incredibly low cost. They are not, and
cannot be, the whole solution to our country’s
continuing need for affordable, quality health
care for every American. However, they are
doing a terrific job of filling a large and in-
creasing need to care for the uninsured, the
poor, and the geographically and medically
isolated. They do this in every State in the
United States.

This legislation recognizes the need to re-
vise and modernize the authorities for the
health centers programs. It adopts the admin-
istration’s proposals to consolidate and sim-
plify the process for awarding grants and oper-
ating the programs. The new single authority
and consolidated funding will include all pro-
grams, whether community or migrant health
centers or health care for the homeless or
residents of public housing. | am pleased that
S. 1044 maintains a focus on special popu-
lations and makes clear that the health cen-
ters programs must continue to meet the
unique needs of homeless people, migrant
farm workers, and others.

S. 1044 also authorizes a new loan guaran-
tee program, to enable health centers to form
or join integrated service networks, but at the
same time retain their mission to provide high-
quality care and a broad range of services to
medically underserved people. To participate
in such plans, health centers often are re-
quired to have capital in reserve, as well as to
pay for costs associated with development of
networks. The difficulty of obtaining capital has
prevented many health centers from changing
to accord with changes in the health care sys-
tem.

Over the last several years, a few health
centers have received small demonstration
project grants to begin network development
activity. The General Accounting Office has
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evaluated this program and identified lack of
capital as a significant problem. Some health
centers have learned, for example, that inves-
tors may be willing to provide the needed cap-
ital, but only if the center relinquishes its au-
tonomy and control. This could greatly dis-
advantage patients, who potentially could be
placed at risk of not being able to receive the
care and services the centers must provide.

The loan guarantee program of S. 1044 ad-
dresses this problem carefully. The program is
subject to appropriations and to the Credit Re-
form Act, and loan origination fees are depos-
ited in a special fund for this purpose. Thus,
no loans would be guaranteed by the Govern-
ment unless funds are available to cover the
potential cost.

The Subcommittee on Health and Environ-
ment held a hearing on health centers’ pro-
grams, and we heard about the need for this
reauthorization and for the loan guarantee pro-
gram. We also heard about the importance, in
any consolidation effort, of maintaining a focus
on the special populations now served in sep-
arate facilities and programs. S. 1044 accom-
plishes these goals.

Today, health centers are integral parts of
communities they serve. Community participa-
tion in the policies and programs of the cen-
ters is an essential component of their oper-
ation. This legislation will ensure that contin-
ued involvement, and will also assist health
centers to modernize their operations and their
service delivery so they can be even more ef-
ficient and effective as the American health
care system moves into the next century.

Mr. Speaker, this is good legislation, and |
urge my colleagues to support it.

Mrs. LINCOLN. Mr. Speaker, | rise in strong
support of the community health center reau-
thorization bill because | believe in continuing
the tremendous work that is being performed
in thousands of local communities by these
health centers.

Community health centers have provided
health care to low-income and elderly resi-
dents throughout the First District of Arkansas,
which | represent. This area is extremely rural
with very few hospitals and physicians avail-
able. Without the help of community health
centers, my constituents would not receive the
important primary health care services they
need to maintain quality lives.

| would also like to call the Members'’ atten-
tion to one very important aspect of the health
centers, one which makes them quite unique
among health care providers—and that is their
strong base in the communities they serve.
For the past 30 years, community and migrant
health centers have involved community mem-
bers in the development, organization, and de-
livery of health care.

This experience plays out in a number of
important ways, such as serving as a conduit
of important information to and from the com-
munity on matters such as how to avoid com-
mon childhood injuries or potentially serious
agricultural accidents, warnings about unsafe
water supply sources or the emergence of an
infectious disease in the area; serving as an
“anchor” in the communities by helping to at-
tract or retain other local businesses, including
other physicians, diagnostic services, phar-
macies or other health care providers; and
providing meaningful employment and career
opportunities for community residents.

Mr. Speaker, experience has shown that the
greater the degree of community involvement
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in the health center, the greater the center's
role and strength as a vital part of the commu-
nity itself. | ask my colleagues to support the
community health center reauthorization bill so
that we can continue providing meaningful,
quality care to our citizens.

Mr. DINGELL. Mr. Speaker, today the
House has a signal opportunity to do the right
thing for the American people. S. 1044, legis-
lation to reauthorize the health centers pro-
gram, gives us that chance. This is good legis-
lation. But, more importantly, these are good
programs; necessary programs; programs that
care about people and help people.

Earlier in this Congress, we heard a lot
about why and how this country should care
for its vulnerable citizens—children, young
mothers, low-income senior citizens, struggling
middle-class working families. We disagreed
strongly—and we still disagree—about the phi-
losophy and policy this country must pursue to
protect its people. Today, | hope, we will see
no such disagreement, for today we will talk
about programs that truly are “motherhood
and apple pie” (made from Michigan apples,
of course).

For many years, health centers have been
the bastion and the fortress of high-quality
health care for people who otherwise have no
access to care. They have provided this care
to every person, regardless of health insur-
ance status or ability to pay for services.
Health centers have developed with the com-
munities they serve, working with the people
in those communities and becoming active,
supporting members of each community.

In my own 16th District of Michigan, we are
proud and pleased that two health centers
serve our people. The Family Medical Center
in Temperance serves approximately 6,000
people, including migrant farm workers and
their families. The Monway Family Health
Center in Carleton serves about 4,500 people.
These centers provide health care in rural
areas, where geographic, financial, and other
factors create a critical health care need. |
have strongly supported these centers, be-
cause they have served the people well.

The legislation before us today reaffirms our
support for health centers. It also advances
the administration’s proposal to consolidate
some of the centers’ authorities and to simplify
the program administration. Wisely, it does
this while retaining a special focus on popu-
lations such as homeless people and resi-
dents of public housing, so that the unique
needs of these people are not overlooked in
the future. The bill also authorizes a careful
and limited loan guarantee program to allow
health centers some flexibility in forming or
participating in integrated health networks, so
they can modernize with the changing health
care system.

Health centers are important programs—a
real example of Government working well,
doing right, and functioning 100 percent in the
public interest. They are a critical piece of the
solution to the continuing question of how to
provide good health care for all of our citizens.
Health centers are increasingly challenged as
the number of people without health insurance
grows. We can help them meet these chal-
lenges by our continued support. However, as
the health care system changes, the centers
need to change as well, and we must assist
them to make those changes. This legislation
accomplishes both of those objectives.

Mr. Speaker, | support this bill and | urge
my colleagues to support it.
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Mr. WAXMAN. Mr. Speaker, | reserve
the balance of my time.

Mr. BILIRAKIS. Mr. Speaker, | have
no further requests for time, and |
yield back the balance of my time.

Mr. WAXMAN. Mr. Speaker, | urge
an ‘“‘aye’ vote on this proposal, and |
yield back the balance of my time.

The SPEAKER pro tempore (Mr.
INGLIS of South Carolina). The question
is on the motion offered by the gen-
tleman from Florida [Mr. BILIRAKIS]
that the House suspend the rules and
pass the Senate bill, S. 1044.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate bill was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. BILIRAKIS. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on S. 1044.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

ANNOUNCEMENT OF LEGISLATION
TO BE CONSIDERED UNDER SUS-
PENSION OF RULES

Mr. MICA. Mr. Speaker, pursuant to
House Resolution 525, it is expected
that House Concurrent Resolution 218
will be considered under suspension
today.

The SPEAKER pro tempore. The gen-
tleman from Florida is serving notice?

Mr. MICA. Yes, Mr. Speaker.

NATIONAL HISTORICAL PUBLICA-
TIONS AND RECORDS COMMIS-
SION AUTHORIZATION FOR FIS-
CAL YEARS 1998, 1999, 2000 AND
2001

Mr. MICA. Mr. Speaker, I move to
suspend the rules and pass the Senate
bill (S. 1577) to authorize appropria-
tions for the National Historical Publi-
cations and Records Commission for
fiscal years 1998, 1999, 2000 and 2001.

The Clerk read as follows:

S. 1577

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. AUTHORIZATION OF APPROPRIA-
TIONS FOR THE NATIONAL HISTORI-
CAL PUBLICATIONS AND RECORDS
COMMISSION.

Section 2504(f)(1) of title 44, United States
Code, is amended—

(1) in subparagraph (F) by striking out
““and”” after the semicolon;

(2) in subparagraph (G) by striking out the
period and inserting in lieu thereof a semi-
colon; and

(3) by adding at the end the following new
subparagraphs:

““(H) $10,000,000 for fiscal year 1998;

““(1) $10,000,000 for fiscal year 1999;

““(J) $10,000,000 for fiscal year 2000; and

““(K) $10,000,000 for fiscal year 2001.”".
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The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Florida [Mr. Mica] and the gentle-
woman from Florida [Mrs. THURMAN]
each will control 20 minutes.

The Chair recognizes the gentleman
from Florida [Mr. MicA].

Mr. MICA. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, as the sponsor of H.R.
3625, the House version of this bill, I
want to thank the distinguished Sen-
ator HATFIELD for his leadership on the
bill before us. 1 would also like to
thank Chairman CLINGER of the Com-
mittee on Government Reform and
Oversight, Chairman ZeLIFF of the
Subcommittee on National Security,
International Affairs, and Criminal
Justice, and the gentlelady from Flor-
ida and ranking member of the sub-
committee, Mrs. THURMAN for their
support of this bill.

The National Historical Publications
and Records Commission [NHPRC], es-
tablished in 1934, is a Federal-State
partnership program, administered by
the national archives. The NHPRC is
dedicated to promoting, preserving,
and publishing records that document
American history nationwide. No other
Federal program has this mandate.

In cooperation with State historical
records advisory boards, the NHPRC
generates grants to solve archival
problems, preserve valuable historical
records, and ensure accessibility to
non-Federal records. These NHPRC
grants are enabling historians to col-
lect, edit, and publish papers on major
figures in American history such as
Thomas Edison, Abraham Lincoln,
Thomas Jefferson, and Martin Luther
King. Thanks to the NHPRC, priceless
historical documents previously lost to
sight are becoming widely accessible.

The NHPRC’s current 4-year author-
ity expires at the end of fiscal year
1997, for which the appropriations ceil-
ing is $10 million. S. 1577 reauthorizes
the commission for another 4 years at
the same appropriations ceiling pre-
viously authorized. Because adminis-
trative costs for the NHPRC’s staff are
absorbed by the National Archives, all
funds authorized by S. 1577 will go di-
rectly to support non-Federal projects
in the field. Matching grants, cost-
sharing requirements, and private-sec-
tor fundraising provide on average $3
for every $1 granted by the NHPRC.

| urge my colleagues on both sides of
the aisle to join in passing this impor-
tant legislation.

Mr. Speaker, | reserve the balance of
my time.

Mrs. THURMAN. Mr. Speaker, | yield
myself such time as | may consume.

I thank the gentleman from Florida
[Mr. Mica] for bringing this bill before
the House today.

The National Historical Publications
and Records Commission is an impor-
tant part of the efforts to preserve the
documents which make up the history
of our country for future generations.
The reauthorization we are voting on
today continues the Commission’s au-
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thorization at the current level of $10
million for another 4 years.

The National Historical Publications
and Records Commission helps State,
local, and private institutions preserve
non-Federal records, helps publish the
papers of major figures in American
History, and helps archivists and
records managers improve their tech-
niques, training, and ability to serve a
range of information users.

This Commission is as dedicated to
assuring that local and State records
are afforded the same preservation as
Federal records wherever possible.

The Commission has assisted in pre-
serving the papers of Thomas Jeffer-
son, Andrew Johnson, and Andrew
Jackson, as well as the correspondence
of James K. Polk. It has been an impor-
tant force in preserving the papers of
political figures, military leaders, sci-
entists, diplomats, and numerous cor-
porate and organizational records.

Nearly all of the grants provided by
the National Historical Publications
and Records Commission are matching
grants. The local organization, be it a
city library or a State archive, are re-
quired to pay a substantial portion of
the project. This allows the Commis-
sion to support more projects, and it
requires a strong local commitment for
the project to go forward.

The Commission has given grants to
historical societies, libraries and State
and local institutions for the preserva-
tion of a broad range of materials.
Since its inception, more than 500 orga-
nizations in all 50 States and the Dis-
trict of Columbia, as well as Puerto
Rico, the Virgin Islands, and American
Samoa have received grants.

In my State, the Commission has
made grants to the Florida State His-
torical Records Advisory Board, the
Florida Department of State, and sev-
eral grants to the University of Florida
in Gainesville.

The National Historical Publications
and Records Commission plays a vital
part in preserving the documents that
make American history come alive at
the national, State, and local level.
This reauthorization allows the Com-
mission to continue for another 4
years, and | urge my colleagues to vote
for H.R. 3625.

Mr. Speaker, | yield back the balance
of my time.

Mr. MICA. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, this legislation is not
the most monumental piece to pass
this Congress. There have been so
many significant accomplishments of
this Congress, passing the first bal-
anced budget for the American people
since 1969, passing line-item veto which
| read about as a student in high school
and talked about as a candidate for of-
fice years ago, changing our insurance
and health care coverage so that people
with prior disabilities and people who
change or lose jobs could in fact be se-
cure in the knowledge of being able to
receive health coverage. Many other
significant reforms have passed this
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Congress, including cutting the budget
of the legislative branch of Govern-
ment by a quarter of a billion dollars,
doing away with 2,000 positions, doing
away with the daily delivery of ice at a
cost of over $400,000 and requiring 14
employees in the Congress, requiring
an extra majority for passage of tax in-
creases on the floor, ending the proxy
voting which took place on a regular
basis in the committee process. So
many reforms that have taken place
here.

This is not that kind of legislation,
but it is a piece of legislation that is
important to our children, to people
who are interested in the great history
of this country, of this Congress, our
great Nation and its historic back-
ground, and it also shows what the
Federal Government working in part-
nership with States and local govern-
ments and the private sector can do to
make those documents available that
outline the rich heritage and history of
our Nation.

Mr. Speaker, I am very pleased to
present this legislation and again want
to thank the gentlewoman for her lead-
ership. | have enjoyed working with
her, | have enjoyed working with the
gentleman from Pennsylvania [Mr.
CLINGER], the chairman of our commit-
tee who is going to be leaving, and the
gentlewoman for |Illinois [Mrs. CoL-
LINS], also, the ranking member of the
full committee, who also was support-
ive of this legislation and many other
reforms that came through the Com-
mittee on Government Reform and
Oversight.

Mr. Speaker, again this is not a mon-
umental piece of legislation but it is a
significant piece of legislation and im-
portant that we pass on the rich herit-
age of this Nation to our children and
do it in cooperation with many organi-
zations and levels of government.

Mr. Speaker, | yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Florida [Mr. MicA]
that the House suspend the rules and
pass the Senate bill, S. 1577.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate bill was passed.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. MICA. Mr. Speaker, | ask unani-
mous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks on S.
1577, the Senate bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.
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WALHALLA NATIONAL FISH
HATCHERY CONVEYANCE ACT

Mr. SAXTON. Mr. Speaker, I move to
suspend the rules and concur in the
Senate amendments to the bill (H.R.
3546) to direct the Secretary of the In-
terior to convey the Walhalla National
Fish Hatchery to the State of South
Carolina.

The Clerk read as follows:

Page 1, after line 2 insert:

TITLE I—WALHALLA NATIONAL FISH

HATCHERY

Page 2, line 1, strike out ““SECTION 1" and
insert ““SEC. 101".

Page 2, line 4, strike out ““SEC. 2 and in-
sert ““SEC. 102”".

Page 3, after line 7 insert:

TITLE I1—CORRECTION OF COASTAL

BARRIER RESOURCES MAP
SEC. 201. CORRECTIONS OF MAP.

(@) IN GENERAL.—Not later than 30 days
after the date of enactment of this Act, the
Secretary of the Interior shall make such
corrections to the set of maps described in
subsection (b) as are necessary to move the
southern-most boundary of Unit SC-01 of the
Coastal Barrier Resources System (known as
the ““Long Pond Unit’) to exclude from the
Unit the structures known as ‘“‘Lands End”’,
“Beachwalk’, and ‘“‘Courtyard Villas’, in-
cluding the land lying between the struc-
tures. The corrected southern boundary shall
extend in a straight line, at the break in de-
velopment, between the coast and the north
boundary of the unit.

(b) Maps.—The set of maps described in
this subsection is the set of maps entitled
‘“‘Coastal Barrier Resources System’ dated
October 24, 1990, insofar as the maps relate to
Unit SC-01 of the Coastal Barrier Resources
System.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New Jersey [Mr. SAXTON] and the gen-
tleman from California [Mr. MILLER]
each will control 20 minutes.

The Chair recognizes the gentleman
from New Jersey [Mr. SAXTON].

Mr. SAXTON. Mr. Speaker, | yield
myself such time as | may consume.

(Mr. SAXTON asked and was given
permission to revise and extend his re-
marks.)

Mr. SAXTON. Mr. Speaker, on July
30 of this year, the House overwhelm-
ingly adopted H.R. 3546, a bill intro-
duced by our colleague, LINDSEY GRA-
HAM, to transfer the Walhalla National
Fish Hatchery to the State of South
Carolina.

This noncontroversial bill is nearly
identical to measures the House has
approved to transfer certain Federal
fish hatcheries to non-Federal control.

This hatchery, which is about 78
acres, is currently being operated by
the South Carolina Department of Nat-
ural Resources under a long-term
agreement with the U.S. Fish and Wild-
life Service. Without this agreement,
the Service would have closed the
hatchery because it is no longer an es-
sential component of its nationwide
stocking program.

The other body has now acted on
H.R. 3546 and while they made no
changes in the Walhalla provision, they
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did add a new title which makes tech-
nical changes to the Coastal Barrier
Resources System.

In fact, they have specifically
redrawn the boundaries of unit 01 in
South Carolina to delete certain prop-
erties, known as Beachwalk, Courtyard
Villas, and Lands End, from the Sys-
tem. It is my understanding that there
were structures on these properties
prior to the passage of the Coastal Bar-
rier Improvement Act of 1990. It is,
therefore, appropriate to correct this
mistake and to remove this property
from the System because it does not
satisfy the criteria for inclusion.

Finally, 1 would advise my colleagues
that the U.S. Fish and Wildlife Service
has indicated they support this modi-
fication to the Coastal Barrier Re-
source System. This is the second time
we have removed property from the
System this year. In each instance, we
have done so without undermining the
fundamental goals of this important
environmental law.

I urge a vote in favor of this legisla-
tion and | compliment LINDSEY GRA-
HAM for his outstanding leadership on
behalf of his South Carolina constitu-
ents.

Mr. Speaker, | reserve the balance of
my time.

Mr. MILLER of California. Mr.
Speaker, | yield myself such time as |
may consume.

(Mr. MILLER of California asked and
was given permission to revise and ex-
tend his remarks.)

Mr. MILLER of California. Mr.
Speaker, we join in the support of this
legislation on the Walhalla National
Fish Hatchery Conveyance Act. The
committee did report out the legisla-
tion, and we think it does make sense
to allow for the transfer of this hatch-
ery. We have no objections to the legis-
lation.

Mr. Speaker, | yield back the balance
of my time.

Mr. SAXTON. Mr. Speaker, | have
not further requests for time, and |
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New Jersey [Mr.
SAXTON] that the House suspend the
rules and concur in the Senate amend-
ments to the bill, H.R. 3546.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate amendments were concurred in.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. SAXTON. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on the Senate amendments to
H.R. 3546.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New Jersey?

There was no objection.
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NATIONAL UNDERGROUND
RAILROAD FREEDOM CENTER

Mr. HANSEN. Mr. Speaker, | move to
suspend the rules and pass the bill
(H.R. 4073) to authorize the National
Park Service to coordinate programs
with, provide technical assistance to,
and enter into cooperative agreements
with, the National Underground Rail-
road Freedom Center in Cincinnati,
OH, and for other purposes.

The Clerk read as follows:

H.R. 4073

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. FINDINGS.

The Congress finds that—

(1) the story of the Underground Railroad,
which links historical themes related to
slavery, the desire for freedom, inter-racial
cooperation, and the African-American expe-
rience, is unique and nationally significant;

(2) elements of the story of the Under-
ground Railroad are not adequately rep-
resented and protected;

(3) an entity to interpret and preserve the
story of the Underground Railroad is appro-
priate and necessary; and

(4) the National Underground Railroad
Freedom Center in Cincinnati, Ohio, has
been established to commemorate historic
themes related to slavery, the desire for free-
dom, inter-racial cooperation, and the Afri-
can-American experience and to relate these
themes to the ongoing struggle for freedom
among men, women, and children around the
world.

SEC. 2. PURPOSES.

The purposes of this Act are—

(1) to recognize the importance of the Un-
derground Railroad, the sacrifices made by
those in search of freedom from tyranny and
oppression, and the sacrifices made by those
who helped those individuals in search of
freedom;

(2) to encourage and assist the National
Underground Railroad Freedom Center in
Cincinnati, Ohio, in becoming a principal in-
terpretive center of the Underground Rail-
road experience in the United States; and

(3) to provide a role for the Federal Gov-
ernment in enhancing public understanding
and appreciation of the Underground Rail-
road and in preserving the many resources of
the Underground Railroad.

SEC. 3. COORDINATION OF PROGRAMS; TECH-
NICAL ASSISTANCE; AFFILIATED
STATUS.

(a) COORDINATION OF PROGRAMS.—The Sec-
retary of the Interior may coordinate the
Underground Railroad interpretive programs
of the National Park Service with the inter-
pretive activities of the National Under-
ground Railroad Freedom Center (in this Act
referred to as the ‘““Center’’), which is to be
built in Cincinnati, Ohio, and is to be de-
voted to the story of the Underground Rail-
road.

(b) TECHNICAL ASSISTANCE.—The Secretary
may provide technical assistance to the Cen-
ter in developing the interpretative pro-
grams of the Center.

(c) RELATIONSHIP TO NATIONAL PARK SERV-
ICE.—The Secretary shall treat the Center as
an affiliated area of the National Park Sys-
tem.

SEC. 4. COOPERATIVE AGREEMENTS; PARTNER-
SHIP.

(a) COOPERATIVE AGREEMENTS.—The Sec-
retary of the Interior may enter into cooper-
ative agreements with the State of Ohio, the
city of Cincinnati, Ohio, and other public or
private entities to provide technical assist-
ance to the Center.
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(b) PARTNERSHIP.—The National Park
Service may work in partnership with the
Center in the efforts of the Center to dis-
seminate information on the Underground
Railroad.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Utah [Mr. HANSEN] and the gentleman
from California [Mr. MILLER] each will
control 20 minutes.

The Chair recognizes the gentleman
from Utah [Mr. HANSEN].

Mr. HANSEN. Mr. Speaker, | yield
myself such time as | may consume.

(Mr. HANSEN asked and was given
permission to revise and extend his re-
marks.)

Mr. HANSEN. Mr. Speaker, | rise in
support of H.R. 4073, a bill introduced
by our colleague, Mr. PORTMAN, to des-
ignate the National Underground Rail-
road Freedom Center in Cincinnati, OH
as an affiliated area of the National
Park System.

The Underground Railroad was per-
haps the most dramatic protest action
against slavery in U.S. history. It was
a clandestine operation that began dur-
ing the colonial period, later became
part of organized abolitionist activity
in the 19th century, and reached its
peak in the period 1830-1865. The story
of the Underground Railroad is one of
individual sacrifice and heroism in the
efforts of enslaved people to reach free-
dom from bondage.

In 1990, Congress passed Public Law
101-628 which directed the National
Park Service to conduct a study of the
Underground Railroad to determine
methods for commemorating and inter-
preting the Underground Railroad. In
February of this year, the administra-
tion transmitted their study to Con-
gress. Among other things, the study
concluded that a variety of partnership
approaches would be most appropriate
for the protection and interpretation of
the Underground Railroad.

One of the main routes of the Under-
ground Railroad went through western
Tennessee, central Kentucky and Ohio
and into Canada. Along this route, Cin-
cinnati was a key stopover. A private
foundation in Cincinnati has already
raised substantial funds to develop an
interpretive center. H.R. 4073 author-
izes the National Park Service to pro-
vide technical assistance to the Under-
ground Railroad Freedom Center in
Cincinnati, as an affiliated area of the
National Park Service, yet result in no
increased expenditure.

This is a good bill and | urge my col-
leagues to support it.

Mr. Speaker, | reserve the balance of
my time.

Mr. MILLER of California. Mr.
Speaker, | yield such time as he may
consume to the gentleman from Min-
nesota [Mr. VENTO].

Mr. VENTO. Mr. Speaker, | rise in
opposition to this legislation. While
the goals are laudable in terms of rec-
ognizing our historic and cultural expe-
rience with regards to slavery and
emancipation, we do not know the role
of Cincinnati, OH, and its role in that
history.
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In fact, this has been the subject of
extensive studies by the National Park
System, and the fact is while there are
many areas that have been touched by
this phenomena of the Underground
Railroad and the emancipation of
American minorities and the African-
American in this Nation in that inci-
dent, there is, as far as | know, no fab-
ric that exists in Cincinnati. There is
no reason for this legislation at this
point.

I think one of the major problems,
with the legislation that is before us,
Mr. Speaker, is that there have not
been hearings, to my knowledge, on
this subject in the House this session
or in the past. This merely tries to
build a center, construct a site, which
would attract people.

| just do not understand the basis and
rationale on which this legislation is
before the House. | first learned of it on
reading the suspension calendar today.

Mr. MILLER of California. Mr.
Speaker, will the gentleman yield?

Mr. VENTO. | yield to the gentleman
from California.

Mr. MILLER of California. Mr.
Speaker, the gentleman just mentioned
a point. My understanding in this legis-
lation is that this legislation was in-
troduced just 2 weeks ago, and obvi-
ously we have not had hearings nor
markups on this bill. Yet what we are
doing is we are committing the re-
sources of the National Park System to
assist and to help operate what is an
interpretive center in Cincinnati, and
yet the center has not been built. We
do not know the extent of those obliga-
tions, and we are creating something
now called an affiliated area.

The gentleman on the other side of
the aisle has very often spoken in the
committee and on the floor about the
continued spreading of the resources of
the National Park Service, given their
budgetary problems and the backlogs
and all of the other issues they are con-
fronted with, and here we are being
asked to commit to something that for
the moment does not exist, may never
exist, but if it does exist, we do not
know the extent of the commitment to
which we are asking.

Mr. Speaker, | just think that the
gentleman is correct in opposing this
legislation, since we do not even quite
yet understand what the center is
going to do. We appreciate they want
to be affiliated with the historical
events of the underground railroad,
which is a proud moment to a sad situ-
ation in this country, but to just take
this shot in the dark and commit us
and commit the National Park Service
without any discussion of what this
truly means | think would be a mis-
take, and | thank the gentleman for
yielding.
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Mr. VENTO. Mr. Speaker, | thank
the ranking member for his comments.

I understand that the study was com-

pleted in February 1996 but that it
identified a number of Underground
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Railroad sites in Ohio but did not iden-
tify Cincinnati. The point is that this
is basically an open-end authorization
for the Park Service to go in and agree
to cooperate in a variety of ways, in-
cluding construction, operation, and
maintenance funding. This could result
in obligations which would be in the
tens of millions of dollars over a period
of years, in fact, this legislation will
result in facilitating this funding.

I think this issue, | am sure that
there are many, whether Cincinnati
should be the central nexus of where
this takes place, or other areas would
be, I think is an open question. We
know of the Underground Railroad ac-
tivities at a time in Pennsylvania and
in many other of the central Eastern
States. So | do not know the justifica-
tion for this or the rationale.

| do not think we have had the bene-
fit of reviewing the study in an open
way in terms of questioning what is
happening. | do not know the suit-
ability, as | said, | do not know if there
is any fabric. | regret | arrived on the
floor late, but | do not know of any fab-
ric that exists that would be accorded
the type of recognition that guide the
Park Service with regard to cultural
and national resources.

Mr. MILLER of California.
Speaker, will the gentleman yield?

Mr. VENTO. | yield to the gentleman
from California.

Mr. MILLER of California. Mr.
Speaker, | think the gentleman makes
a very important point, and | hope our
colleagues are listening, because this
is, in theory, as the gentleman from
Utah says, this is based upon a study
that was done. But when we look at the
study authorized by this Congress to
discuss this issue, they come up with a
list of high potential candidates for in-
terpretation in association with the
national parks.

They come up with Farmington, CT,
the First Church of Christ; they come
up with Sumatra, FL, which was Fort
Gadsden; they come up with St. Augus-
tine, FL, which was the Castillo de San
Marcos National Monument, they come
up with the Levi Coffin House, which is
in Fountain City, IN; the Bishop Paul
Quinn House in Richmond, IN; Harriet
Tubman’s birthplace, which is
Bucktown, MD; Harriet Tubman Home
for the Aged in Auburn, NY; the John
Rankin House in Ripley, Union Town-
ship, OH; the John Parker House in
Ripley, OH; the Mother Bethel African
Methodist Episcopal Church in Phila-
delphia. PA; the Stono River Slave Re-
bellion site in Rantowles, SC; the Nat
Turner Slave Revolt Historic District
in Courtland, VA; the Rokeby House in
Ferrisburg, VT.

Nowwhere is Cincinnati, OH, sug-
gested by this report, that this would
be the proper place to deal with the in-
terpretation aspects of commemorat-
ing the underground railroad or in as-
sociation with the National Park Serv-
ice.

I think we have got to take that into
consideration, and that is why we

Mr.
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would have preferred that we had a
hearing in the committee. We could
discuss this. We could list this. If the
gentleman wanted to, he could suggest
Cincinnati, OH, and we could bounce
that off of the Park Service. But the
fact of the matter is, as one goes
through this report, there is more evi-
dence that Canton may had more to do
with this or Oberlin, if you will but not
Cincinnati at this point, or at least not
in this report.

I would hope that the gentleman will
withdraw bill before we head off in this
direction and commit the National
Park Service to this effort. Again, |
would say to my colleagues, there were
some 380 sites that were suggested, and
then that was distilled down to 42 dif-
ferent sites. With all due respect, they
are not in Cincinnati, OH.

If we are going to keep the historical
integrity and respect to the fact that
we went out and funded a very large
and detailed study, and now we are
going to decide on the day before we
adjourn that we are just going to put
this in Cincinnati, OH, without any
hearings, it may become in Cincinnati.
Maybe there is a case that can be
made, maybe the missed something.
But the fact of the matter is, it should
not be done on suspension and should
not be done without hearings.

| thank the gentleman for yielding to
me and for his opposition to this.

Mr. VENTO. Mr. Speaker, reclaiming
my time, | appreciate the ranking
member yielding me time, and 1 want
to give the others that are opposed to
this some time.

I want to stipulate that | do not dis-
agree with the goals in terms of rec-
ognition of the underground railroad,
but we need to have a plan. We need to
follow and use the information from
the study.

I understand that the gentleman
from California is talking about the
historic fabric that is in place. It does
not necessarily reflect what the role of
Cincinnati was, and the issue here is
that we need to know what the level of
this commitment is and how we are
going to relate to the other sites.

I think we need to provide the Park
Service with more direction in this
particular instance other than simply
saying we are going to let you go and
agree to an affiliated area in Ohio,
which will not be part of the Park
Service but could represent significant
dollars and amounts that are invested
init.

We should be doing partnerships like
this, but my suggestion is, if Cin-
cinnati wants to go ahead and con-
struct an interpretive center in this
and do work in this, I commend them.
I think that is great. They may have
rich history in the underground rail-
road. But the history as far as | know,
as represented by the gentleman from
California, that there is not fabric
there, we do not know what the nature
is, how it will be tied together with the
other elements.

We know there are many other com-
peting proposals. To try to come in and
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award Cincinnati the type of recogni-
tion that this bill would do and direct-
ing the Park Service in this way, I
think is, to say the least, premature.
To do it this late, without hearings or
without understanding, | would hope
that we would not do this at this time.
Therefore, | oppose the bill.

Mr. MILLER of California.
Speaker, will the gentleman yield?

Mr. VENTO. | yield to the gentleman
from California.

Mr. MILLER of California. Again in
the discussion of the historical sites,
even in Ohio there is Toledo and San-
dusky and Oberlin and Seville and
Cleveland and Plainfield and Ashtabula
and Jefferson and Wooster and
Homeworth, Millersburg, Loudonville,
McKay, Hayesville, Ashland, Savan-
nah, Mt. Vernon, Utica, and Zanesville.

Mr. VENTO. Mr. Speaker, reclaiming
my time, | think the issue here is one
of suitability of this particular loca-
tion as the visitor center that relates
to all the other type of historic fabric
and experience, in terms of our experi-
ence in terms of emancipation and the
whole phenomenon that dealt with
slavery.

I think that this is a very important
topic, one that we should sit down and
| think that we can come to agreement
on. | am very pleased as a matter of
fact to see that there is this type of in-
terest on both sides of the aisle in
terms of this issue. So it should not
break down in this way. This is an
issue where we can come to agreement.

But at this point | strongly oppose
taking this action today and directing
the Park Service to do this type of ac-
tivity, and | would hope my colleagues
would agree. This, as | said, could be
tens of millions of dollars of commit-
ment and the wrong direction for our
policy.

Mr. MILLER of California. Mr.
Speaker, | reserve the balance of my
time.

Mr. HANSEN. Mr. Speaker, | yield
such time as he may consume to the
gentleman from Ohio [Mr. PORTMAN].

Mr. PORTMAN. Mr. Speaker, | appre-
ciate the gentleman yielding me this
time. | am a little surprised by the dis-
cussion. | wanted to come out and clar-
ify a few points. | apologize | was not
out here earlier. | did not know it was
to be on the floor. | would hope that
other supporters of this legislation, in-
cluding the gentleman from Ohio, Lou
STOKES, the gentleman from Georgia,
JOHN LEwis, the gentleman from Lou-
isiana, BILL JEFFERSON, the Ohio dele-
gation in its entirety and others, will
be able to come out on the floor to talk
on it also.

I want to go over, if | could, some of
the background for the purposes of the
gentleman from California and the gen-
tleman from Minnesota just to give
them a little more understanding of
where we are and how we got here, and
they try to address some of the con-
cerns raised by the gentleman from
Minnesota [Mr. VENTO].

This is bipartisan. This does not re-
quire any Federal funds, as the gentle-

Mr.
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men know. It is an authorization sim-
ply for the Park Service to work with
a private group that has been working
with the Park Service in any case for
the past couple of years.

This group has indeed moved forward
in a very constructive way, bringing in
all elements of our community, as well
as the entire country in terms of un-
derground railroad experience, to come
up with an Underground Railroad Free-
dom Center, which would be an inter-
pretive center. This would not be the
kind of more traditional museum one
might think of, but instead would com-
memorate the underground railroad ex-
perience across the country, at all the
sites the gentleman from California
[Mr. MILLER] mentioned, including the
sites in the greater Cincinnati area
that he mentioned.

The Ripley, OH, sites happen to be in
my district that the gentleman men-
tioned, and Cincinnati does have a rich
heritage with regard to the under-
ground railroad.

| just am amazed this Congress would
oppose this type of activity. We are not
asking for any money or any commit-
ment from this Congress in terms of
the tens of millions of dollars Mr.
VENTO talked about. We are talking
about a wonderful partnership between
the Park Service and the private sector
to be able to move forward with this
project, for which in the private sector
has already been raised over $400,000.

It is clearly the No. 1 project of this
kind in the country. It is an event in
our history that must be commemo-
rated. | think it is an outrage it has
not been commemorated. And | think
it would be a slap in the face to these
efforts and exactly the wrong way to
go for us as a Congress now to say we
are not even going to allow the Park
Service to enjoy this affiliate status
which requires no funding with this
group that has done so much, because |
think it would discourage them.

Let me say also that this is in Cin-
cinnati for two important reasons. One
is, frankly, Cincinnati is way out front
on it; but, second, Cincinnati does have
a rich history and tradition with re-
gard to the underground railroad. In
fact, slaves from as far away as New
Orleans and so on equated Cincinnati
with the word ‘‘freedom’ because it
was such a center for this. The Harriet
Beecher Stowe Home, of course, is in
Cincinnati. Harriet Beecher Stowe is
from Cincinnati.

There is a lot of underground rail-
road archeological evidence in the Cin-
cinnati area, including the sites, again,
that Mr. MILLER talked about in Rip-
ley, OH, the Rankin House, the John
Parker House, and so on.

Let me also say that the Park Serv-
ice has been working with us for over a
year on this project. | know Mr. MiL-
LER reads carefully all the correspond-
ence he gets from the Park Service and
the acknowledgment letter that came
with the report that he mentioned ear-
lier specifically talks about Cincinnati,
and let me quote from it.
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This is from the Park Service in Feb-
ruary of this year, when they submit-
ted the statutorily required report on
the underground railroad.

We are especially encouraged to see that
the private sector already has expressed a
strong interest in these concepts, as evi-
denced by substantial progress in planning
for an Underground Railroad freedom center
to be developed by private, State and local
funding sources in Cincinnati, Ohio. The
Park Service foresees the possibility of col-
laborating with this organization in the fu-
ture to implement some of the goals of this
report.

This is signed by George Frampton,
Assistant Secretary for Fish and Wild-
life and Parks, Assistant Secretary of
the Department of the Interior.

Again, we have worked carefully with
the Park Service, not only in terms of
this development of the underground
railroad freedom center in Cincinnati,
we have raised over $400,000 locally, all
from private sources, not 1 Govern-
ment dollar; and, importantly, we have
worked closely with the National Park
Service in coming up with this legisla-
tion.

So | do not know what more to say.
I think it would be exactly the wrong
thing for this Congress not to at least
acknowledge the good work these folks
have done. And these are people from
all around the country. Their national
advisory group includes people who are
from all the areas, | think, that Mr.
MILLER talked about. They have a lot
of academic support from various
places around the country.

Again, if we look at the cosponsor-
ship of this, it includes people who
have been involved in this issue in the
past. | hope that the gentleman from
Georgia, JOHN LEwis, the gentleman
from Ohio, Lou STOKES, and others will
be able to come down to the floor; I
happened to be in another meeting
when | heard about this, to be able to
also talk on behalf of this.

Mr. VENTO, | think maybe that an-
swers some of your questions, | hope it
does. But if the gentleman would like
me to yield, maybe there are some
other more specific ones.

Mr. VENTO. Mr. Speaker, will the
gentleman yield?

Mr. PORTMAN. | yield to the gen-
tleman from Minnesota.

Mr. VENTO. Well, Mr. Speaker, |
thank the gentleman for his time, but
I think the gentleman has not an-
swered the question.

Our problem is that we cannot con-
duct a hearing on the House floor after
we get no notification until we see this
on the schedule this morning. That is
where | am coming from.

After chairing and working on these
subjects for years, after putting these
studies in place to get the information
back, | have no idea of the validity of
whether or not the gentleman is relat-
ing to what is in the study. That is
where we are.

It is not a question of the recognition
of the underground railroad here. It is
a question of why we are going to give
this designation or symbolic recogni-
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tion to this community. If there is no
Federal money in it, they can go ahead
and we can deal with this type of legis-
lation later. In fact, | think the Park
Service can give technical assistance
without authorization.

But there is money in this bill. It is
more than a symbolic act in terms of
what is proposed to occur here. As | at-
tributed it, as | said, | know there is
not much fabric here. Obviously, | un-
derstand what the interpretive center
is, but | do not know why this, of all lo-
cations, should be the location. | do
not know that it is recommended in
the study.

Mr. PORTMAN. Mr. Speaker, re-
claiming my time just for a moment.
The gentleman was involved in the
study, and I commend him for that. |
had thought that, perhaps, because he
is in constant communication with the
Park Service, that maybe he knew
more about this. They have been work-
ing with us for at least a solid year, not
only on the concepts of Cincinnati,
where we have looked to them for guid-
ance all along the way, but also this
specific legislation.

Let me say that if this private sector
group were to move forward without
additional technical assistance and
without additional guidance from the
Park Service, then the very goals that
are outlined in that report might not
be followed as closely as the gentleman
might like or | might like. | think this
is a way, in fact, to bring to fruition
the kinds of things that the gentleman
has been supporting.

All it says is that there will be an af-
filiate status with the Park Service.
There is no money in the bill. It is an
authorization to allow the Park Serv-
ice to enter into some sort of a tech-
nical assistance, some sort of a guid-
ance relationship with this group in
Cincinnati that has done so much
work.
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Again, it is a national group. If you
look at the members of the board, they
are a national advisory group. This is a
group that was brought together, aca-
demic experts and so on. | think what
is going to happen is they are going to
go ahead. They are going to move
ahead. They have already raised over
$400,000. They brought in the best ex-
perts from around the country to give
them advice, did a feasibility study.
They are going to move ahead.

Let us be sure they move ahead with
the advice of the Park Service, since
the Park Service, because of the gen-
tleman’s good work, put so much time
and effort into this report. |, too, wish
there could be a hearing. | would love
if there could be a hearing. There can-
not be at this point. Yet we have this
group moving ahead.

I think this is the least we can do, to
instead of slapping them and saying
““We discourage what you are doing,” is
to encourage what they are up to. |
apologize for not communicating bet-
ter with the gentleman in advance. |
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would have thought the Park Service
would have done so. | hope that follow-
ing this discussion we will be able to
pass this legislation and then work
more closely together.

Mr. VENTO. Mr. Speaker, if the gen-
tleman will continue to yield, if the
funding could be limited to technical
assistance, the issue here is that he is
going to, he is suggesting that the
Park Service may enter into an affili-
ated status with this. They may not. |
think that is the wrong way to legis-
late.

We ought to have had hearings on
this. It should not be anything that is
controversial, but we have no idea
right now. If the gentleman would
limit his funding to merely technical
assistance, but there is all sorts of co-
ordination of program costs. The part-
nership issue, in other words, is imply-
ing that there are going to be construc-
tion dollars and other types of assist-
ance that are provided.

Mr. PORTMAN. Mr. Speaker, | do not
see anything in the legislation that has
anything to do with construction or
anything beyond an affiliate status
that can be worked out over time. Con-
gress would always have the ability to
come in an further fund this relation-
ship.

Mr. VENTO. Mr. Speaker, it provides
cooperative agreements to operate it.
It provides operating expenses.

Mr. PORTMAN. Reclaiming my time,
it does not provide operating expenses.

Mr. MILLER of California. Mr.
Speaker, will the gentleman yield?

Mr. PORTMAN. | yield to the gen-
tleman from California.

Mr. MILLER of California. Mr.
Speaker, in good faith, this is the prob-
lem: We once had a little tiny author-
ization for Steamtown and now we
could not stop it with a gun. It is cost-
ing us millions and millions of dollars.
It is a little bit of an operation.

Once this project is authorized, un-
fortunately, the history we have is
that the best intentioned groups even-
tually want some Federal participa-
tion, subsidy, however you want to call
it. This authorizes operating agree-
ments. That is how we got the Kennedy
Center. Pretty soon we were running
the whole Kennedy Center, and it was
supposed to be done by private individ-
uals. The gentleman from Utah knows
this is the history. We start out with a
couple of sentences and we end up
spending millions.

Mr. PORTMAN. Mr. Speaker, re-
claiming my time, |1 would love to hear
from the gentleman from California
and the gentleman from Utah, who
have much more experience than | do,
but it is very clear in this legislation,
this involves no Federal funding. Con-
gress could come back at a later date
and decide that is appropriate.

This involves a lot of private sector
activity from around the country to
support this effort. We should be en-
couraging that. This is exactly the
kind of creative partnership that |
think Mr. MILLER and others who have
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been involved with the National Park
Service have been trying to encourage.

I would like to yield to the chairman
and see how he would compare this to
other projects. | think the analogies
that have been made are not right. We
are not asking for Federal funds. We
encourage a private sector effort and
allowing this report that Mr. VENTO
and others worked so hard on to be-
come implemented through an inter-
pretive center which commemorates
the Underground Railroad experience
throughout the country.

Mr. HANSEN. Mr. Speaker, | yield 2
minutes to the gentleman from Ohio
[Mr. CHABOT]. This is in his particular
district.

Mr. CHABOT. Mr. Speaker, | rise in
strong support of this legislation to as-
sist in the establishment of the Na-
tional Underground Railroad Freedom
Center in Cincinnati. And | applaud my
good friend, Mr. PORTMAN, for his out-
standing work in helping to make this
wonderful idea a reality.

Cincinnati is the ideal location for a
center commemorating the Under-
ground Railroad and the brave men and
women who risked their lives for the
cause of freedom. As a large city lo-
cated at the boundary line between
slave and free States before the Civil
War, Cincinnati became a major depot
of the Underground Railroad. For
many, many men, women, and children
fleeing the evil bonds of slavery, Cin-
cinnati meant freedom.

As a life-long Cincinnatian, | am tre-
mendously proud that the Queen City
served as a major center of organiza-
tion for the abolitionist movement.
The city was a hub of organizations
working to end slavery and to assist
the escape to freedom of former slaves.
We have a great tradition in Cincinnati
of standing up against tyranny and
government oppression and fighting for
individual liberty. Such notable figures
as antislavery author Harriet Beecher
Stowe, Liberty Party nominee James
Birney, Republican Party organizer
and later Supreme Court Justice Salm-
on P. Chase, and many other historic
opponents of slavery made their homes
in Cincinnati.

The people of Cincinnati enthusiasti-
cally support the National Under-
ground Railroad Freedom Center. The
community has mobilized behind this
important project to create a center
that honors the Underground Railroad,
and that educates today’s generations
about the great failings and the great
heroism of our past. H.R. 4073 is an im-
portant bill, and I am proud to join
with my friend, Mr. PORTMAN, in urg-
ing its passage.

The SPEAKER pro tempore (Mr.
KINGSTON). Without objection, the gen-
tleman from Minnesota [Mr. VENTO], is
recognized to control the remainder of
the time.

There was no objection.

Mr. VENTO. Mr. Speaker, | yield my-
self such time as | may consume. | un-
derstand that there is some misunder-
standing with regard to what some of
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the phrases in this legislation mean. As
you go through it, on page 3, line 16, it
talks about the National Park Service
can work with and do interpretive ac-
tivities. That is, of course, interpretive
activities is what goes on at the site in
terms of operating activities and ex-
penses. That is how that will translate,
that we can make a commitment to
fund such activity.

Clearly, what happens in the appro-
priation process is dollars get placed
into such sites, designated very often
for some of these types of activities,
for developing the various types of ma-
terials that might be at that site. |
mean, in essence what are doing is tak-
ing and committing the Park Service
to this type of activity. | just think it
is worthy of a hearing. It is worthy of
a better understanding of what is basi-
cally a very, very important topic. We
should not be in the last day of the ses-
sion bringing up legislation. Without a
clear understanding of the con-
sequences—we should look before we
jump.

Whatever the intention or misunder-
standings are, | was not aware of what
was being presented here, and others
were not on this side of the aisle aware.

I am not surprised that there are
both Democrat and Republican spon-
sors to something of this nature, but
the fact is | think some of us have to
speak up to what is going to be the ex-
pansion and expenditure with regard to
the Park Service. | see no limitations
in this bill in terms of what the Park
Service expenditures will be.

“Interpretive activities’” is an open
phrase. There is no limitation in terms
of dollars in this bill. Technical assist-
ance is another, interpretive programs:
“The Secretary may provide technical
assistance and interpretive programs
to the center.” These can cost literally
millions of dollars.

We have a center at Harper’s Ferry
that has to develop some of those in-
terpretive programs, some of those ma-
terials. This is a very expensive and
worthwhile effort to do, but it is one
that is very costly and undefined in the
measure before us, the denial of cost is
misleading.

The relationship, of course, we are
giving the Park Service ‘“‘Arrowhead”
to this particular site in Cincinnati.
That, too, | think is an important piece
of symbolism that should not be given
without proper consideration by the
committee to this one site.

The fact is that the Secretary can
deal with the technical assistance
without this legislation. They can pro-
vide some of the technical help. They
do not need authorization legislation
for that. But to in fact designate this
as an affiliated area, we have to look
back in the statutes and see what that
means. What that has come to mean is
that operating expenditures can be
made at those sites. We try to resist it,
but the history is that operating ex-
penditures can be made at such sites
based on the contractual, cooperative
language in this measure.
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Again, of course, it talks about coop-
erative agreements with regard to
technical assistance and to the func-
tion of the public or private entities.
We do not even know who the entity is
in this instance that we are going to
deal with. In other words, | assume
that there is a nonprofit group. | as-
sume that it may be the city. But no
one has stipulated that and the legisla-
tion is silent. But the fact is that we
anticipate cooperative agreements.
That will, of course, commit the Park
Service to certain activities, as well as,
I assume, those private parties.

This is something that is worthy of a
much closer look. I do not see the ur-
gency in terms of acting on this today.
If they are going to go ahead with it, if
it has the type of merit and follows the
thematic lines and outline of the study
that was presented to us in February
1996, I do not think that there is a
problem in terms of this being refined
and defined more exactly as to the NPS
role.

We are talking about partnerships.
We are talking about cooperative
agreements. We are talking about tech-
nical assistance. We are talking about
interpretive activities. We are talking
about interpretive programs and affili-
ation and giving the recognition to this
specific site. These are rather signifi-
cant charges and direction that we are
giving to the Park Service, at least on
a discretionary basis. And, frankly, I
do not think that we ought to do that
without having a better idea of the pa-
rameters of what is being involved in
terms of dollars and resource commit-
ment. And most importantly how this
fits with the topic and themes within
the literature and other sites.

This is a very important topic. We
have the benefit of the study. We ought
to use it. We ought to have an open
hearing on it. That has not occurred to
date. Therefore, | resist and will oppose
this legislation.

Mr. Speaker, | reserve the balance of
my time.

Mr. HANSEN. Mr. Speaker, | yield 2
minutes to the gentleman from Ohio
[Mr. PORTMAN].

Mr. PORTMAN. Mr. Speaker, let me
try to address the concerns once more
and be very clear.

This does not involve Federal fund-
ing. If we look at this legislation very
carefully, it is all discretionary. The
Secretary may coordinate, may enter
into cooperative agreements and may
work in partnership. It is all discre-
tionary.

It is ironic to me that we are going
to sit here in Congress and oppose
something that in fact will keep that
good report from collecting dust on the
shelf. This is something that will move
the report forward.

Here you have a private sector group
representing the entire country, work-
ing on a coordinated basis with sites
around the country. They want to set
up an interpretive center, not a mu-
seum, to commemorate this experience
in America’s history that should have
been commemorated a long time ago.
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All we are saying is, we want affili-
ated status to get the Park Service to
work with us to provide technical sup-
port. It is ironic that we would be say-
ing, no, we are going to stop this, it is
not appropriate.

I think it is a real shame. | think it
is the kind of thing we should be doing.
It is a private-sector effort to work in
partnership with Government, not in-
volving taxpayer funds. If Congress de-
termines down the line other areas
maybe should get that affiliated sta-
tus, that is fine, too. They do not want
Federal funds. That is what is so great
about this. It is noncontroversial.

I was led to believe that this was
going to be noncontroversial in the
committee, that we had minority-ma-
jority support. | was surprised to find
out that that was not true. | just think
it is exactly the kind of thing we ought
to be promoting. | think it is a great
effort. | think it is exactly the sort of
thing that this Congress ought to be
encouraging.

I am sorry that the gentleman from
Georgia, Mr. JOHN LEwIS, cosponsor of
this legislation, was not aware of this;
the gentleman from Ohio, Lou STOKES,
and so many other Members of this
Congress who are strongly supportive
of this effort cannot be here to join
with us today, to encourage this and to
say that this is exactly the way we
ought to be going in this Congress in
terms of providing for strong public-
private partnerships.

Mr. VENTO. Mr. Speaker, | yield my-
self 2 minutes.

Mr. Speaker, the fact that is mis-
understood here is while this may all
be discretionary in the bill based on
the status of the language, the fact is
that the history of this has been that
in the Committee on Appropriations
they will place money into the appro-
priation designated for various sites.
That is how we end up with hundreds of
thousands of dollars and millions of
dollars being spent on some of these
sites which are not designated or are
outside the authorizing gambit of the
committee.

So it is the opportunity and respon-
sibility of the authorizing committee,
the Committee on Resources that has
charged the Park Service to do these
studies, to use the information and to
come back and try to guide the policy
path with regard to resources, cul-
turally important issues, as the Under-
ground Railroad. We cannot wrap this
up and hide the fact that we are pro-
posing today an open-ended expendi-
ture from the Federal treasury and au-
thorizing the appropriators to in fact
appropriate money, and in fact provid-
ing under technical assistance, where
there is an open dollar amount that is
given each year for the Park Service to
use. So there are Federal dollars that
are going to flow—taxpayer fund and
we should be guided by sound policy.

No question, this is an important
topic and issue in our culture and his-
tory. That is why | am on my feet de-
bating this policy path. | think that it
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is a topic that the committee ought to
have dealt with, rather than getting up
here at the last minute and putting
something on the table and, in fact,
pushing dollars in a direction without
a well defined policy.

I commend the folks in Cincinnati
for their work, but there is no indica-
tion or case being made here as to the
suitability of this site, as to the inter-
pretation that is going to be taking
place there as to the feasibility of this
particular area. Many locations around
the Nation may already be doing this
activity or others may be better can-
didates.

We need to ask the same questions of
affiliated areas that we would be ask-
ing of any type of park unit that is de-
veloped, in terms of operating ex-
penses, technical assistance down the
road. We do not have those answers
today, only good intentions and mis-
understandings.

This is basically an open-ended au-
thority for the appropriators to put
money into—a specific community. If
my colleagues on the authorizing com-
mittee want to know how things get to
be where they are, off track and out of
sync, they just have to look at bills
like this that are enacted open ended
and out of control.

Mr. HANSEN. Mr. Speaker, | yield 2
minutes to the gentleman from Alaska
[Mr. YouNG], chairman of the Commit-
tee on Resources.

(Mr. YOUNG of Alaska asked and was
given permission to revise and extend
his remarks.)

O 1030

Mr. YOUNG of Alaska. Mr. Speaker, |
listen to the gentleman from Min-
nesota and the gentleman from Califor-
nia, and it amazes me how anyone on
that side can oppose this great project
the gentleman from Ohio [Mr.
PORTMAN] has brought to the floor, the
underground railroad, part of our his-
tory. How can they protest against
this? | cannot believe it when this is
totally discretionary, totally discre-
tionary. It is one of the few bills | have
ever seen that really is so totally dis-
cretionary. It is up to the Secretary
absolutely and not even the Congress.
We just give him the authority to real-
ly do this job if he wishes to do so.

Now | am a little bit concerned be-
cause as my colleagues know, | heard
some comments on this floor as if this
is the first time this has ever hap-
pened? Please. The gentleman from
Minnesota, when he was a chairman of
the subcommittee, | saw this happen
time after time, and all the great mer-
its, open ended. | see bills open ended.
I do not know how many hundreds of
bills, under his leadership, passed were
open ended.

One of the reasons, | would suggest
respectfully, a lot of the areas were
made into parks were open ended, and
the cost to the taxpayer was tremen-
dous. But this bill, and very frankly
the gentleman from Ohio [Mr.
PORTMAN] has done a tremendous job,
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actually gives so much discretion to
the Secretary whether it should be or
should not be done, whether the study
should go forth.

And please do not insult the under-
ground railroad and the activity in the
Congress by opposing, for whatever
reason | do not know. This is a good
bill. 1 want to compliment the gen-
tleman. He has done an excellent job.

Let us just go ahead and move it. We
have spent 20 minutes on this. | came
here a little late because of the great
traffic around Washington, DC, and |
began to listen to this, and what a cha-
rade and waste of time when this bill
should have been up and passed out of
this House.

Recognize the importance of this
great historical moment; that is all |
am asking. And if it was the first time,
I might be a little more concerned. I
see the staff talking to them now,
whispering in their ear as they usually

do. | love these staff whispering in
their ear. They really made great
strides.

This issue should be passed on. Let us
go on to something more important.

Mr. VENTO. Mr. Speaker, | yield my-
self the balance of my time.

I would say that it is true; | have
worked on hundreds of bills in the past,
and | will tell my colleagues every one
of those bills that | worked on had a
hearing, and | did not act in those
years that | did so on any affiliated
area, none were designated and | tell
my colleagues, | also acted to inform
and be certain that the minority was
aware of my actions and measures.
They may not always have agreed, but
they had reasonable notice of hearings
and action on the issues. This bill has
not had hearing. It is not the issue of
the underground railroad, which my
colleagues would like to make the
issue; that is not the issue here.

The issue here is how we are going to
deal with this extraordinarily impor-
tant topic in a positive reasonable way
and give it the type of recognition and
status that it deserves in terms of
hearings and a proper policy path for
the park and the Park Service and the
citizens of Cincinnati. They deserve
that. They deserve that hearing. They
did not get it.

Members of Congress should under-
stand what the degree of involvement
is going to be and how we are going to
deal with this overall policy and issue
rather than simply passing something
here without necessarily a good under-
standing or a policy path as to where
we are going. This is indeed the tail
wagging the dog.

This is the wrong way to do business,
but unfortunately it has characterized
our committee too often during this
104th Congress.

I would just suggest that this bill be-
cause of that, not because of the topic,
the topic is a wonderful topic that
ought to be part of our cultural and is
part of our cultural history and part of
the Park Service and part of its cul-
tural and historic preservation roles.
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That is why we authorized the study.
What we are asking the advocates to
do, to use the information that we have
available to us and pick the best policy
path rather than one that simply hap-
pens to be expedient because we are in
a hurry to be out of here at the end of
the fiscal year.

This is wrong, and this bill should be
defeated for that reason, certainly not
because of the subject matter.

Mr. Speaker, | yield back the balance
of my time.

Mr. HANSEN. Mr. Speaker, | have no
further requests for time, and | yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Utah [Mr. HANSEN]
that the House suspend the rules and
pass the bill, H.R. 4073.

The question was taken.

Mr. VENTO. Mr. Speaker, on that |
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 5 of rule | and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.

GENERAL LEAVE

Mr. HANSEN. Mr. Speaker, | ask
unanimous consent that all Members
have 5 legislative days to revise and ex-
tend their remarks and include extra-
neous material on H.R. 4073, the bill
just passed.

The SPEAKER pro tempore (Mr.
KINGSTON). Is there objection to the re-
quest of the gentleman from Utah?

There was no objection.

INDIAN HEALTH CARE IMPROVE-
MENT TECHNICAL CORRECTIONS
ACT OF 1996

Mr. YOUNG of Alaska. Mr. Speaker, |
move to suspend the rules and agree to
the resolution (H. Res. 544) providing
for the concurrence by the House with
an amendment in the amendment of
the Senate to H.R. 3378.

The Clerk read as follows:

H. RES. 544

Resolved, That upon adoption of this reso-
lution the bill (H.R. 3378) to amend the In-
dian Health Care Improvement Act to extend
the demonstration program for direct billing
of Medicare, Medicaid, and other third party
payors, with the Senate amendment thereto,
shall be considered to have been taken from
the Speaker’s table to the end that the Sen-
ate amendment thereto be, and the same are
hereby, agreed to with an amendment as fol-
lows:

In lieu of the matter proposed to be in-
serted by the Senate to the text of the bill,
insert the following:

SECTION 1. SHORT TITLE; REFERENCE.

(a) SHORT TITLE.—Tthis Act may be cited
as the ‘“Indian Health Care Improvement
Technical Corrections Act of 1996”".

(b) REFERENCES.—Whenever in this Act an
amendment or repeal is expressed in terms of
an amendment to or repeal of a section or
other provision, the reference shall be con-
sidered to be made to a section or other pro-
vision of the Indian Health Care Improve-
ment Act.
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SEC. 2. TECHNICAL CORRECTIONS IN THE IN-
DIAN HEALTH CARE IMPROVEMENT
ACT.

(a) DEFINITION OF HEALTH PROFESSION.—
Section 4(n) (25 U.S.C. 1603(n)) is amended)—

(1) by inserting ‘‘allopathic medicine,”” be-
fore ‘““family medicine’’; and

(2) by striking ‘“‘and allied health profes-
sions’ and inserting ‘“‘an allied health profes-
sion, or any other health profession’’.

(b) INDIAN HEALTH PROFESSIONS SCHOLAR-
SHIPS.—Section 204(b) of the Indian Health
Care Improvement Act (25 U.S.C. 1613a(b)) is
amended—

(1) in paragraph (3)—

(A) in subparagraph (A)—

(i) by striking the matter preceding clause
(i) and inserting the following:

“(3)(A) The active duty service obligation
under a written contract with the Secretary
under section 338A of the Public Health Serv-
ice Act (42 U.S.C. 2541) that an individual has
entered into under that section shall, if that
individual is a recipient of an Indian Health
Scholarship, be met in full-time practice, by
service—"";

(i) by striking “or’” at the end of clause
(iii); and
(iii) by striking the period at the end of
clause (iv) and inserting *‘; or’’;

(B) by redesignating subparagraphs (B) and
(C) as subparagraphs (C) and (D), respec-
tively;

(C) by inserting after subparagraph (A) the
following new subparagraph:

‘“(B) At the request of any individual who
has entered into a contract referred to in
subparagraph (A) and who receives a degree
in  medicine (including osteopathic or
allopathic medicine), dentistry, optometry,
podiatry, or pharmacy, the Secretary shall
defer the active duty service obligation of
that individual under that contract, in order
that such individual may complete any in-
ternship, residency, or other advanced clini-
cal training that is required for the practice
of that health profession, for an appropriate
period (in years, as determined by the Sec-
retary), subject to the following conditions:

““(i) No period of internship, residency, or
other advanced clinical training shall be
counted as satisfying any period of obligated
service that is required under this section.

““(if) The active duty service obligation of
that individual shall commence not later
than 90 days after the completion of that ad-
vanced clinical training (or by a date speci-
fied by the Secretary).

‘“(iii) The active duty service obligation
will be served in the health profession of
that individual, in a manner consistent with
clauses (i) through (v) of subparagraph (A).”’;

(D) in subparagraph (C), as so redesignated,
by striking ‘‘prescribed under section 338C of
the Public Health Service Act (42 U.S.C.
254m) by service in a program specified in
subparagraph (A)” and inserting ‘‘described
in subparagraph (A) by service in a program
specified in that subparagraph’’; and

(E) in subparagraph (D), as so redesig-
nated—

(i) by striking ‘‘Subject to subparagraph
(B),”” and inserting ‘‘Subject to subparagraph
(C),”’; and

(i) by striking ‘‘prescribed under section
338C of the Public Health Service Act (42
U.S.C. 254m)” and inserting ‘‘described in
subparagraph (A)’’;

(2) in paragraph (4)—

(A) in subparagraph (B), by striking the
matter preceding clause (i) and inserting the
following:

‘“(B) the period of obligated service de-
scribed in paragraph (3)(A) shall be equal to

the greater of—’’; and
(B) in subparagraph (C), by striking ‘(42
U.S.C. 254m(g)(1)(B))” and inserting ‘(42

U.S.C. 2541(g)(1)(B))"’; and
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(3) in paragraph (5), by adding at the end
the following new subparagraphs:

“(C) Upon the death of an individual who
received an Indian Health Scholarship, any
obligation of that individual for service or
payment that relates to that scholarship
shall be canceled.

‘(D) The Secretary shall provide for the
partial or total waiver or suspension of any
obligation of service or payment of a recipi-
ent of an Indian Health Scholarship if the
Secretary determines that—

“(i) it is not possible for the recipient to
meet that obligation or make that payment;

“(ii) requiring that recipient to meet that
obligation or make that payment would re-
sult in extreme hardship to the recipient; or

“(iii) the enforcement of the requirement
to meet the obligation or make the payment
would be unconscionable.

“(E) Notwithstanding any other provision
of law, in any case of extreme hardship or for
other good cause shown, the Secretary may
waive, in whole or in part, the right of the
United States to recover funds made avail-
able under this section.

“(F) Notwithstanding any other provision
of law, with respect to a recipient of an In-
dian Health Scholarship, no obligation for
payment may be released by a discharge in
bankruptcy under title 11, United States
Code, unless that discharge is granted after
the expiration of the 5-year period beginning
on the initial date on which that payment is
due, and only if the bankruptcy court finds
that the nondischarge of the obligation
would be unconscionable.”.

(c) CALIFORNIA CONTRACT HEALTH SERVICE
DEMONSTRATION PROGRAM.—Section 211(g) (25
U.S.C. 1621j(g)) is amended by striking ‘1993,
1994, 1995, 1996, and 1997’ and inserting ‘‘1996
through 2000"".

(d) EXTENSION OF CERTAIN DEMONSTRATION
PROGRAM.—Section  405(c)(2) (25 U.S.C.
1645(c)(2)) is amended by striking ‘‘Septem-
ber 30, 1996 and inserting ‘‘September 30,
1998

(e) GALLUP ALCOHOL AND SUBSTANCE ABUSE
TREATMENT CENTER.—Section 706(d) (25
U.S.C. 1665e(d)) is amended to read as fol-
lows:

““(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated, for
each of fiscal years 1996 through 2000, such
sums as may be necessary to carry out sub-
section (b).”.

(f) SuUBSTANCE ABUSE COUNSELOR EDU-
CATION DEMONSTRATION PROGRAM.—Section
711(h) (25 U.S.C. 1665j(h)) is amended by
striking ‘1993, 1994, 1995, 1996, and 1997’ and
inserting ‘“1996 through 2000"".

(3) HoME AND COMMUNITY-BASED CARE DEM-
ONSTRATION PROGRAM.—Section 821(i) (25
U.S.C. 1680k(i)) is amended by striking ‘1993,
1994, 1995, 1996, and 1997”’ and inserting ‘1996
through 2000°".

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Alaska [Mr. YOUNG] and the gentleman

from American Samoa [Mr.
FALEOMAVAEGA] each will control 20
minutes.

The Chair recognizes the gentleman
from Alaska [Mr. YOUNG].

Mr. YOUNG of Alaska. Mr. Speaker, |
yield myself such time as | may
consume.

(Mr. YOUNG of Alaska asked and was
given permission to revise and extend
his remarks and include extraneous
material.)

Mr. YOUNG of Alaska. Mr. Speaker,
H.R. 3378 was passed by the House ear-
lier this year, sent to the other body,
amended by the other body and sent
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back to us for further action. The other
body amended the bill to make tech-
nical amendments to certain provisions
in the Health Care Improvement Act
and authorized several Indian Health
care demonstration programs, the year
2000.

Mr. Speaker, 1 include for the
RECORD a letter dated September 25
from Chairman THomAs J. BLILEY, Jr.
This letter explains the support of the
gentleman from Virginia [Mr. BLILEY]
for 3378, as amended.

The letter referred to follows:

HOUSE OF REPRESENTATIVES,
COMMITTEE ON COMMERCE,
Washington, DC, September 25, 1996.
Hon. DON YOUNG,
Chairman, Committee on Resources,
U.S. House of Representatives,
Washington, DC.

DEAR MR. CHAIRMAN: The Senate recently
passed an amended version of H.R. 3378, a bill
to amend the Indian Health Care Improve-
ment Act to extend the demonstration pro-
gram for direct billing of Medicare, Medic-
aid, and other third party payors. | remain
concerned about the implications of passing
this measure, but appreciate your interest in
having it move forward, since the projects
would otherwise expire September 30, 1996.

It is my understanding that the Committee
on Resources would like to bring the meas-
ure up for Floor consideration, with an
amendment negotiated among the House
Committee on Commerce, the House Com-
mittee on Resources, and the Senate Com-
mittee on Indian Affairs. Based on our agree-
ment to drop section 2(b)(1)(A)(iv), and to in-
clude in the record of the debate the state-
ment regarding scholarship paybacks, the
Committee on Commerce will not object to
Floor consideration of H.R. 3378.

By participating in this process of expend-
ing consideration of H.R. 3378, this Commit-
tee does not waive its jurisdictional interest
in the matter. Although | understand a con-
ference of this measure is unlikely, | reserve
the right to seek conferees on issues within
the jurisdiction of the Commerce Committee
during any House-Senate conference that
may be convened.

I want to thank you and your staff for your
cooperation in this process. | would appre-
ciate your including this letter as part of the
record during consideration of this bill by
the House.

Sincerely,
THOMAS J. BLILEY, Jr., Chairman.

Mr. Speaker, in conclusion | note
that the managers have amended the
other body’s amendment to delete cer-
tain language which we feel is unneces-
sary.

Mr. Speaker, H.R. 3378 is an impor-
tant piece of legislation which has been
admitted and then readmitted. It is a
good bill, and | urge my colleagues to
give it full support.

Mr. Speaker, H.R. 3378 was passed by this
House earlier this year, sent to the other body,
amended by the other body, and sent back to
us for further action.

The other body amended the bill to make
technical amendments to certain provisions of
the Indian Health Care Improvement Act and
to reauthorize several Indian health care dem-
onstration programs through the year 2000.

Among the technical amendments to the In-
dian Health Care Improvement Act made by
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the other body was legislation which clarifies
that the Secretary may waive or modify the
service obligation requirements, under the In-
dian health scholarship program, in a case of
extreme hardship or for other good cause.

In the past, the Secretary has granted a
small number of such waivers, in accord with
National Health Service Corps regulations.
This change clarifies that this authority may be
exercised specifically for the Indian health
service scholarship program.

Other than for severe hardship cir-
cumstances, such waivers have been consid-
ered in particular in cases where service has
been performed by Indian health scholarship
awardees in certain recruitment and training
programs in academic institutions. In these
cases, an individual scholarship awardee has
served in a significant capacity in a program,
funded by the Indian Health Service, designed
to attract and retain American Indian and Alas-
ka Native students in health professions train-
ing.

In recognition of the enormous need for
such recruitment and retention activities, it has
been decided in a small number of cases that
such service can be substituted, in whole or in
part, for direct provision of health care.

The managers emphasize that the primary
purpose for the Indian health scholarship pro-
gram is to increase the number of individuals
providing direct health care to American Indian
and Alaska Native people in areas and at fa-
cilities where access to health care is difficult
or limited. Thus, service in such a capacity
should remain the principal way that scholar-
ship payback obligations are fulfilled.

However, the managers recognize the im-
portance of stronger, more targeted, and more
aggressive recruitment and retention of Amer-
ican Indian and Alaska Native students into
health care training, and that such efforts may
be enhanced by having an Indian health
scholarship recipient serve in such a program.

When the major duties and responsibilities
of an individual, who already has received
training through an Indian health scholarship,
are the recruitment and training of Indian
health professionals, that individual may be
contributing to the purpose of the scholarship
program through increasing the number of
available health care providers, even though
that individual is not providing health care per-
sonally.

Thus, there may be a small number of
cases where such service is a good cause to
waive or offset the scholarship service obliga-
tion.

It has come to the attention of the managers
that both the Indian Health Service and a
number of tribal organizations have identified
the need for greater flexibility in assessing
payback obligations to best serve the health
care needs of Indian people.

The managers emphasize, in granting this
additional flexibility to the Secretary, that they
expect this avenue of fulfilling scholarship obli-
gations to be limited.

Most Indian health scholarship recipients will
fulfill their service obligations by providing di-
rect health care, and the Secretary is ex-
pected to exercise significant caution and con-
siderable judgment is using this new authority.

It must not be forgotten that direct health
care service to Indian people, in addition to
successfully having completed a health profes-
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sions program, is a key component contribut-
ing to any individual's ability to recruit stu-
dents.

In conclusion, | note that the managers
have amended the other body’s amendment to
delete certain language which we feel is un-
necessary.

Mr. Speaker, H.R. 3378 is an important
piece of legislation which has been amended
and then reamended. It is a good bill and |
urge my colleagues to give it their full support.

Mr. Speaker, | reserve the balance of
my time.

Mr. FALEOMAVAEGA. Mr. Speaker,
I yield myself such time as | may
consume.

(Mr. FALEOMAVAEGA asked and
was given permission to revise and ex-
tend his remarks.)

Mr. FALEOMAVAEGA. Mr. Speaker,
H.R. 3378, under suspension of the rules
last month, was properly discharged by
the Committee on Commerce, and of
course it was passed by this commit-
tee. We are again amending the provi-
sions of H.R. 3378 in the process of
sending it back to the Senate.

Mr. Speaker, H.R. 3378 extends for 2
years a demonstration project author-
ized in section 405 of the Indian Health
Care Improvement Act that allows four
Indian hospitals to bill HCFA directly
for Medicaid reimbursement rather
than go through the Indian Health
Service, which will save them time and
money.

The Senate renamed our bill the In-
dian Health Care Improvement Act
Technical Corrections Act of 1996 and
added six new provisions. Five were
noncontroversial, and one of these pro-
visions Mr. Speaker, includes
alleopathic medicine within the act’s
definition of health professions; the
second amendment also extended the
California Contract Health Services
Demonstration Project through the
year 2000. Another amendment also ex-
tends the funding through the year 2000
and authorizes the appropriation of
such sums as necessary to fund the
Gallup Alcohol and Substance Abuse
Treatment Center. Furthermore, Mr.
Speaker, the amendments also extend
funding through the year 2000 for the
Substance Abuse Counselor Education
Program; another amendment contin-
ues funding for the year 2000 for the
home and community-based care dem-
onstration program.

The sixth amendment, Mr. Speaker,
alters the requirements of the Indian
Health Care Service Professional
Scholarship Program. The amendment
allows scholarship recipients to meet
their service obligations by serving as
an academic institution where the re-
cipient’s primary responsibility is the
recruitment of other Indian medical
students. The amendment also allows
the Secretary to waive obligations for
extreme hardships or for other good
cause. The amendment also allows for
release of a recipient’s obligation for
bankruptcy and cancels a recipient’s
obligation upon death.
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Mr. Speaker, we in the Committee on
Commerce had a problem with the por-
tion of the amendment that allows
scholarship recipients to pay back
their debt by working in an academic
setting where their primary respon-
sibility is the recruitment of more In-
dians. The problem is that Indians do
not have enough medical care on their
reservations, and this amendment of-
fers somewhat of a loophole for schol-
arship recipients to avoid working on
reservations by living and working at
universities.

Mr. Speaker, after reviewing these
hardship cases of health professionals
who thought that they were getting
credit for doing recruitment, we agree
those cases were better dealt with on a
case-by-case basis under a Secretarial
waiver authority rather than by a large
loophole. The amendments grant the
Secretary waiver authority for hard-
ship and good cause, so we all agreed to
strike the academic recruitment lan-
guage from the bill, and the managers
state their concerns on the floor.

Mr. Speaker, with the above concerns
discussed earlier relative to the legisla-
tion, | support the amendments that
we have now agreed to with the other
side, and | ask my colleagues to sup-
port this legislation.

Mr. Speaker, | reserve the balance of
my time.

Mr. YOUNG of Alaska. Mr. Speaker, |
yield myself such time as | may
consume.

I will compliment the gentleman on
the statement. He and | worked very
closely on these issues in committee,
and he is a great friend of Alaska na-
tives and most people involved in
American native group.

Mr. Speaker, | have no further re-
quests for time, and | yield back the
balance of my time.

Mr. FALEOMAVAEGA. Mr. Speaker,
I have no additional speakers at this
time. | urge the adoption of this meas-
ure, and | yield back the balance of my
time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Alaska [Mr.
YOUNG] that the House suspend the
rules and agree to the resolution,
House Resolution 544.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the reso-
lution was agreed to.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. YOUNG of Alaska. Mr. Speaker, |
ask unanimous consent that all Mem-
bers have 5 legislative days to revise
and extend their remarks and include
extraneous material on the resolution
just agreed to.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Alaska?

There was no objection.
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SUSTAINABLE FISHERIES ACT

Mr. YOUNG of Alaska. Mr. Speaker, |
move to suspend the rules and pass the
Senate bill (S. 39) to amend the Magnu-
son Fishery Conservation and Manage-
ment Act to authorize appropriations,
to provide for sustainable fisheries, and
for other purposes.

The Clerk read as follows:

S. 39

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘““Sustainable Fisheries Act”.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Amendment of Magnuson Fishery
Conservation and Management
Act.

TITLE I—CONSERVATION AND
MANAGEMENT

Findings; purposes; policy.

Definitions.

Authorization of appropriations.

Highly migratory species.

Foreign fishing and international
fishery agreements.

National standards.

Regional fishery
councils.

Fishery management plans.

Action by the Secretary.

Other requirements and authority.

Pacific community fisheries.

State jurisdiction.

Prohibited acts.

Civil penalties and permit sanc-
tions; rebuttable presumptions.

Enforcement.

Transition to sustainable fisheries.

North Pacific and northwest Atlan-
tic Ocean fisheries.

TITLE II—FISHERY MONITORING AND
RESEARCH

Change of title.

Registration and information man-
agement.

Information collection.

Observers.

Fisheries research.

Incidental harvest research.

Miscellaneous research.

Study of contribution of bycatch to
charitable organizations.

Study of identification methods for
harvest stocks.

Review of Northeast fishery stock
assessments.

Sec. 211. Clerical amendments.

TITLE III—FISHERIES FINANCING

101.
102.
103.
104.
105.

Sec.
Sec.
Sec.
Sec.
Sec.

106.
107.

Sec.
Sec. management
108.
109.
110.
111.
112.
113.
114.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

115.
116.
117.

Sec.
Sec.
Sec.

201.
202.

Sec.
Sec.

203.
204.
205.
206.
207.
208.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec. 209.

Sec. 210.

Sec. 301. Short title.
Sec. 302. Individual fishing quota loans.
Sec. 303. Fisheries financing and capacity

reduction.

TITLE IV—MARINE FISHERY STATUTE
REAUTHORIZATIONS

Marine fish program authorization
of appropriations.
Interjurisdictional Fisheries Act
amendments.
403. Anadromous fisheries amendments.
404. Atlantic coastal fisheries amend-
ments.
Technical amendments to mari-
time boundary agreement.
406. Amendments to the Fisheries Act.
2. AMENDMENT OF MAGNUSON FISHERY
CONSERVATION AND MANAGEMENT
ACT.
Except as otherwise expressly provided,
whenever in this Act an amendment or re-

Sec. 401.
Sec. 402.

Sec.
Sec.
Sec. 405.

Sec.
SEC.
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peal is expressed in terms of an amendment
to, or repeal of, a section or other provision,
the reference shall be considered to be made
to a section or other provision of the Magnu-
son Fishery Conservation and Management
Act (16 U.S.C. 1801 et seq.).

TITLE I—CONSERVATION AND
MANAGEMENT
SEC. 101. FINDINGS; PURPOSES; POLICY.

Section 2 (16 U.S.C. 1801) is amended—

(1) by striking subsection (a)(2) and insert-
ing the following:

““(2) Certain stocks of fish have declined to
the point where their survival is threatened,
and other stocks of fish have been so sub-
stantially reduced in number that they could
become similarly threatened as a con-
sequence of (A) increased fishing pressure,
(B) the inadequacy of fishery resource con-
servation and management practices and
controls, or (C) direct and indirect habitat
losses which have resulted in a diminished
capacity to support existing fishing levels.”’;

(2) by inserting ‘“‘to facilitate long-term
protection of essential fish habitats,”” in sub-
section (a)(6) after ‘‘conservation,’;

(3) by adding at the end of subsection (a)
the following:

““(9) One of the greatest long-term threats
to the viability of commercial and rec-
reational fisheries is the continuing loss of
marine, estuarine, and other aquatic habi-
tats. Habitat considerations should receive
increased attention for the conservation and
management of fishery resources of the Unit-
ed States.

““(10) Pacific Insular Areas contain unique
historical, cultural, legal, political, and geo-
graphical circumstances which make fish-
eries resources important in sustaining their
economic growth.”’;

(4) by striking ‘“‘principles;”” in subsection
(b)(3) and inserting “‘principles, including the
promotion of catch and release programs in
recreational fishing;”’;

(5) by striking ‘“‘and” after the semicolon
at the end of subsection (b)(5);

(6) by striking ‘‘development.” in sub-
section (b)(6) and inserting ‘‘development in
a non-wasteful manner; and’’;

(7) by adding at the end of subsection (b)
the following:

““(7) to promote the protection of essential
fish habitat in the review of projects con-
ducted under Federal permits, licenses, or
other authorities that affect or have the po-
tential to affect such habitat.”’;

(8) in subsection (c)(3)—

(A) by striking “‘promotes’ and inserting
““considers’; and

(B) by inserting ‘“‘minimize bycatch and”’
after “‘practical measures that’’;

(9) striking ““and” at the end of paragraph
©)(5);

(10) striking the period at the end of para-
graph (c)(6) and inserting ‘‘; and’’; and

(11) adding at the end of subsection (c) a
new paragraph as follows:

“(7) to ensure that the fishery resources
adjacent to a Pacific Insular Area, including
resident or migratory stocks within the ex-
clusive economic zone adjacent to such
areas, be explored, developed, conserved, and
managed for the benefit of the people of such
area and of the United States.”.

SEC. 102. DEFINITIONS.

Section 3 (16 U.S.C. 1802) is amended—

(1) by redesignating paragraphs (2) through
(32) as paragraphs (5) through (35) respec-
tively, and inserting after paragraph (1) the
following:

““(2) The term ‘bycatch’ means fish which
are harvested in a fishery, but which are not
sold or kept for personal use, and includes
economic discards and regulatory discards.
Such term does not include fish released
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alive under a recreational catch and release
fishery management program.

““(3) The term ‘charter fishing’ means fish-
ing from a vessel carrying a passenger for
hire (as defined in section 2101(21a) of title
46, United States Code) who is engaged in
recreational fishing.

“(4) The term ‘commercial fishing’ means
fishing in which the fish harvested, either in
whole or in part, are intended to enter com-
merce or enter commerce through sale, bar-
ter or trade.”’;

(2) in paragraph (7) (as redesignated)—

(A) by striking “COELENTERATA’ from
the heading of the list of corals and inserting
“CNIDARIA”; and

(B) in the list appearing under the heading
“CRUSTACEA”, by striking ‘“‘Deep-sea Red
Crab—Geryon quinquedens’” and inserting
““‘Deep-sea Red Crab—Chaceon quinquedens’’;

(3) by redesignating paragraphs (9) through
(35) (as redesignated) as paragraphs (11)
through (37), respectively, and inserting
after paragraph (8) (as redesignated) the fol-
lowing:

““(9) The term ‘economic discards’ means
fish which are the target of a fishery, but
which are not retained because they are of
an undesirable size, sex, or quality, or for
other economic reasons.

“(10) The term ‘essential fish habitat’
means those waters and substrate necessary
to fish for spawning, breeding, feeding or
growth to maturity.”’;

(4) by redesignating paragraphs (16)
through (37) (as redesignated) as paragraphs
(17) through (38), respectively, and inserting
after paragraph (15) (as redesignated) the fol-
lowing:

““(16) The term ‘fishing community’ means
a community which is substantially depend-
ent on or substantially engaged in the har-
vest or processing of fishery resources to
meet social and economic needs, and in-
cludes fishing vessel owners, operators, and
crew and United States fish processors that
are based in such community.”’;

(5) by redesignating paragraphs (21)
through (38) (as redesignated) as paragraphs
(22) through (39), respectively, and inserting
after paragraph (20) (as redesignated) the fol-
lowing:

““(21) The term ‘individual fishing quota’
means a Federal permit under a limited ac-
cess system to harvest a quantity of fish, ex-
pressed by a unit or units representing a per-
centage of the total allowable catch of a
fishery that may be received or held for ex-
clusive use by a person. Such term does not
include community development quotas as
described in section 305(i)."”’;

(6) by striking ‘“‘of one and one-half miles”’
in paragraph (23) (as redesignated) and in-
serting ‘‘of two and one-half kilometers’’;

(7) by striking paragraph (28) (as redesig-
nated), and inserting the following:

““(28) The term ‘optimum’, with respect to
the yield from a fishery, means the amount
of fish which—

“(A) will provide the greatest overall bene-
fit to the Nation, particularly with respect
to food production and recreational opportu-
nities, and taking into account the protec-
tion of marine ecosystems;

““(B) is prescribed on the basis of the maxi-
mum sustainable yield from the fishery, as
reduced by any relevant social, economic, or
ecological factor; and

“(C) in the case of an overfished fishery,
provides for rebuilding to a level consistent
with producing the maximum sustainable
yield in such fishery.”’;

(8) by redesignating paragraphs (29)
through (39) (as redesignated) as paragraphs
(31) through (41), respectively, and inserting
after paragraph (28) (as redesignated) the fol-
lowing:
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‘“(29) The terms ‘overfishing’ and ‘over-
fished” mean a rate or level of fishing mor-
tality that jeopardizes the capacity of a fish-
ery to produce the maximum sustainable
yield on a continuing basis.

‘“(30) The term ‘Pacific Insular Area’
means American Samoa, Guam, the North-
ern Mariana Islands, Baker Island, Howland
Island, Jarvis Island, Johnston Atoll, King-
man Reef, Midway lIsland, Wake lIsland, or
Palmyra Atoll, as applicable, and includes
all islands and reefs appurtenant to such is-
land, reef, or atoll.”’;

(9) by redesignating paragraphs (32)
through (41) (as redesignated) as paragraphs
(34) through (43), respectively, and inserting
after paragraph (31) (as redesignated) the fol-
lowing:

““(32) The term ‘recreational fishing’ means
fishing for sport or pleasure.

““(33) The term ‘regulatory discards’ means
fish harvested in a fishery which fishermen
are required by regulation to discard when-
ever caught, or are required by regulation to
retain but not sell.”’;

(10) by redesignating paragraphs (36)
through (43) (as redesignated) as paragraphs
(37) through (44), respectively, and inserting
after paragraph (35) (as redesignated) the fol-
lowing:

‘“(36) The term ‘special areas’ means the
areas referred to as eastern special areas in
Article 3(1) of the Agreement between the
United States of America and the Union of
Soviet Socialist Republics on the Maritime
Boundary, signed June 1, 1990. In particular,
the term refers to those areas east of the
maritime boundary, as defined in that Agree-
ment, that lie within 200 nautical miles of
the baselines from which the breadth of the
territorial sea of Russia is measured but be-
yond 200 nautical miles of the baselines from
which the breadth of the territorial sea of
the United States is measured.”’;

(11) by striking ““for which a fishery man-
agement plan prepared under title Ill or a
preliminary fishery management plan pre-
pared under section 201(g) has been imple-
mented’ in paragraph (42) (as redesignated)
and inserting ‘“‘regulated under this Act’’;
and

(12) by redesignating paragraph (44) (as re-
designated) as paragraph (45), and inserting
after paragraph (43) the following:

‘“(44) The term ‘vessel subject to the juris-
diction of the United States’ has the same
meaning such term has in section 3(c) of the
Maritime Drug Law Enforcement Act (46
U.S.C. App. 1903(c)).”".

SEC. 103. AUTHORIZATION OF APPROPRIATIONS.

The Act is amended by inserting after sec-
tion 3 (16 U.S.C. 1802) the following:

“SEC. 4. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated
to the Secretary for the purposes of carrying
out the provisions of this Act, not to exceed
the following sums:

(1) $147,000,000 for fiscal year 1996;

(2) $151,000,000 for fiscal year 1997;

““(3) $155,000,000 for fiscal year 1998; and

‘“(4) $159,000,000 for fiscal year 1999.”.

SEC. 104. HIGHLY MIGRATORY SPECIES.

Section 102 (16 U.S.C. 1812) is amended by
striking ‘“‘promoting the objective of opti-
mum utilization” and inserting ‘‘shall pro-
mote the achievement of optimum yield”’.
SEC. 105. FOREIGN FISHING AND INTER-

NATIONAL FISHERY AGREEMENTS.

(a) AUTHORITY TO OPERATE UNDER TRANS-
SHIPMENT PERMITS.—Section 201 (16 U.S.C.
1821) is amended—

(1) by striking paragraphs (1) and (2) of
subsection (a) and inserting the following:

‘(1) is authorized under subsections (b) or
(c) or section 204(e), or under a permit issued
under section 204(d);

““(2) is not prohibited under subsection (f);
and’’;
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(2) by striking ““(i)”” in subsection (c)(2)(D)
and inserting “(h)”’;

(3) by striking subsection (f);

(4) by redesignating subsections (Q)
through (j) as subsections (f) through (i), re-
spectively;

(5) in paragraph (2) of subsection (h) (as re-
designated), redesignate subparagraphs (B)
and (C) as subparagraphs (C) and (D), respec-
tively, and insert after subparagraph (A) the
following:

“(B) in a situation where the foreign fish-
ing vessel is operating under a Pacific Insu-
lar Area fishing agreement, the Governor of
the applicable Pacific Insular Area, in con-
sultation with the Western Pacific Council,
has established an observer coverage pro-
gram that is at least equal in effectiveness
to the program established by the Sec-
retary;”’; and

(6) in subsection (i) (as redesignated) by
striking*‘305’” and inserting*‘304”".

(b) INTERNATIONAL FISHERY AGREEMENTS.—
Section 202 (16 U.S.C. 1822) is amended—

(1) by adding before the period at the end
of subsection (c) ‘“‘or section 204(e)”’;

(2) by adding at the end the following:

“(h) BYCATCH REDUCTION AGREEMENTS.—

““(1) The Secretary of State, in cooperation
with the Secretary, shall seek to secure an
international agreement to establish stand-
ards and measures for bycatch reduction
that are comparable to the standards and
measures applicable to United States fisher-
men for such purposes in any fishery regu-
lated pursuant to this Act for which the Sec-
retary, in consultation with the Secretary of
State, determines that such an international
agreement is necessary and appropriate.

“(2) An international agreement nego-
tiated under this subsection shall be—

““(A) consistent with the policies and pur-
poses of this Act; and

““(B) subject to approval by Congress under
section 203.

““(3) Not later than January 1, 1997, and an-
nually thereafter, the Secretary, in consulta-
tion with the Secretary of State, shall sub-
mit to the Committee on Commerce,
Science, and Transportation of the Senate
and the Committee on Resources of the
House of Representatives a report describing
actions taken under this subsection.”.

(c) PERIOD FOR CONGRESSIONAL REVIEW OF
INTERNATIONAL FISHERY AGREEMENTS.—Sec-
tion 203 (16 U.S.C. 1823) is amended—

(1) by striking ““GOVERNING” in the sec-
tion heading;

(2) by striking ‘“‘agreement’ each place it
appears in subsection (a) and inserting
‘“‘agreement, bycatch reduction agreement,
or Pacific Insular Area fishery agreement’’;

(3) by striking ‘60 calendar days of contin-
uous session of the Congress’ in subsection
(a) and inserting ‘120 days (excluding any
days in a period for which the Congress is ad-
journed sine die)”’;

(4) by striking subsection (c);

(5) by redesignating subsection (d) as sub-
section (c); and

(6) by striking ‘“‘agreement’’ in subsection
(©)(2)(A), as redesignated, and inserting
‘“‘agreement, bycatch reduction agreement,
or Pacific Insular Area fishery agreement’’.

(d) TRANSSHIPMENT PERMITS AND PACIFIC
INSULAR AREA FISHING.—Section 204 (16
U.S.C. 1824) is amended—

(1) by inserting ‘‘or subsection (d)”’ in the
first sentence of subsection (b)(7) after
““‘under paragraph (6)’’;

(2) by striking ‘“‘the regulations promul-
gated to implement any such plan’ in sub-
section (b)(7)(A) and inserting ‘“‘any applica-
ble federal or State fishing regulations’’;

(3) by inserting ‘‘or subsection (d)”” in sub-
section (b)(7)(D) after ‘‘paragraph (6)(B)”’;
and

(4) by adding at the end the following:
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““(d) TRANSSHIPMENT PERMITS.—

“(1) AUTHORITY TO ISSUE PERMITS.—The
Secretary may issue a transshipment permit
under this subsection which authorizes a ves-
sel other than a vessel of the United States
to engage in fishing consisting solely of
transporting fish or fish products at sea from
a point within the exclusive economic zone
or, with the concurrence of a State, within
the boundaries of that State, to a point out-
side the United States to any person who—

“(A) submits an application which is ap-
proved by the Secretary under paragraph (3);
and

‘“(B) pays a fee imposed under paragraph
@.
““(2) TRANSMITTAL.—Upon receipt of an ap-
plication for a permit under this subsection,
the Secretary shall promptly transmit copies
of the application to the Secretary of State,
Secretary of the department in which the
Coast Guard is operating, any appropriate
Council, and any affected State.

““(3) APPROVAL OF APPLICATION.—The Sec-
retary may approve, in consultation with the
appropriate Council or Marine Fisheries
Commission, an application for a permit
under this section if the Secretary deter-
mines that—

““(A) the transportation of fish or fish prod-
ucts to be conducted under the permit, as de-
scribed in the application, will be in the in-
terest of the United States and will meet the
applicable requirements of this Act;

““(B) the applicant will comply with the re-
quirements described in section 201(c)(2) with
respect to activities authorized by any per-
mit issued pursuant to the application;

“(C) the applicant has established any
bonds or financial assurances that may be
required by the Secretary; and

‘(D) no owner or operator of a vessel of the
United States which has adequate capacity
to perform the transportation for which the
application is submitted has indicated to the
Secretary an interest in performing the
transportation at fair and reasonable rates.

““(4) WHOLE OR PARTIAL APPROVAL.—The
Secretary may approve all or any portion of
an application under paragraph (3).

““(5) FAILURE TO APPROVE APPLICATION.—If
the Secretary does not approve any portion
of an application submitted under paragraph
(1), the Secretary shall promptly inform the
applicant and specify the reasons therefor.

‘“(6) CONDITIONS AND RESTRICTIONS.—The
Secretary shall establish and include in each
permit under this subsection conditions and
restrictions, including those conditions and
restrictions set forth in subsection (b)(7),
which shall be complied with by the owner
and operator of the vessel for which the per-
mit is issued.

“(7) FEEsS.—The Secretary shall collect a
fee for each permit issued under this sub-
section, in an amount adequate to recover
the costs incurred by the United States in is-
suing the permit, except that the Secretary
shall waive the fee for the permit if the for-
eign nation under which the vessel is reg-
istered does not collect a fee from a vessel of
the United States engaged in similar activi-
ties in the waters of such foreign nation.

“‘(e) PACIFIC INSULAR AREAS.—

““(1) NEGOTIATION OF PACIFIC INSULAR AREA
FISHERY AGREEMENTS.—The Secretary of
State, with the concurrence of the Secretary
and in consultation with any appropriate
Council, may negotiate and enter into a Pa-
cific Insular Area fishery agreement to au-
thorize foreign fishing within the exclusive
economic zone adjacent to a Pacific Insular
Area—

“(A) in the case of American Samoa,
Guam, or the Northern Mariana Islands, at
the request and with the concurrence of, and
in consultation with, the Governor of the Pa-
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cific Insular Area to which such agreement
applies; and

“(B) in the case of a Pacific Insular Area
other than American Samoa, Guam, or the
Northern Mariana Islands, at the request of
the Western Pacific Council.

““(2) AGREEMENT TERMS AND CONDITIONS.—A
Pacific Insular Area fishery agreement—

“(A) shall not be considered to supersede
any governing international fishery agree-
ment currently in effect under this Act, but
shall provide an alternative basis for the
conduct of foreign fishing within the exclu-
sive economic zone adjacent to Pacific Insu-
lar Areas;

““(B) shall be negotiated and implemented
consistent only with the governing inter-
national fishery agreement provisions of this
title specifically made applicable in this sub-
section;

““(C) may not be negotiated with a nation
that is in violation of a governing inter-
national fishery agreement in effect under
this Act;

(D) shall not be entered into if it is deter-
mined by the Governor of the applicable Pa-
cific Insular Area with respect to agreements
initiated under paragraph (1)(A), or the
Western Pacific Council with respect to
agreements initiated under paragraph (1)(B),
that such an agreement will adversely affect
the fishing activities of the indigenous peo-
ple of such Pacific Insular Area;

“(E) shall be valid for a period not to ex-
ceed three years and shall only become effec-
tive according to the procedures in section
203; and

“(F) shall require the foreign nation and
its fishing vessels to comply with the re-
quirements of paragraphs (1), (2), (3) and
(4)(A) of section 201(c), section 201(d), and
section 201(h).

““(3) PERMITS FOR FOREIGN FISHING.—

“(A) Application for permits for foreign
fishing authorized under a Pacific Insular
Areas fishing agreement shall be made, con-
sidered and approved or disapproved in ac-
cordance with paragraphs (3), (4), (5), (6),
(7)(A) and (B), (8), and (9) of subsection (b),
and shall include any conditions and restric-
tions established by the Secretary in con-
sultation with the Secretary of State, the
Secretary of the department in which the
Coast Guard is operating, the Governor of
the applicable Pacific Insular Area, and the
appropriate Council.

“(B) If a foreign nation notifies the Sec-
retary of State of its acceptance of the re-
quirements of this paragraph, paragraph
(2)(F), and paragraph (5), including any con-
ditions and restrictions established under
subparagraph (A), the Secretary of State
shall promptly transmit such notification to
the Secretary. Upon receipt of any payment
required under a Pacific Insular Area fishing
agreement, the Secretary shall thereupon
issue to such foreign nation, through the
Secretary of State, permits for the appro-
priate fishing vessels of that nation. Each
permit shall contain a statement of all of the
requirements, conditions, and restrictions
established under this subsection which
apply to the fishing vessel for which the per-
mit is issued.

““(4) MARINE CONSERVATION PLANS.—

““(A) Prior to entering into a Pacific Insu-
lar Area fishery agreement, the Western Pa-
cific Council and the appropriate Governor
shall develop a 3-year marine conservation
plan detailing uses for funds to be collected
by the Secretary pursuant to such agree-
ment. Such plan shall be consistent with any
applicable fishery management plan, iden-
tify conservation and management objec-
tives (including criteria for determining
when such objectives have been met), and
prioritize planned marine conservation
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projects. Conservation and management ob-
jectives shall include, but not be limited to—

“(i) establishment of Pacific Insular Area
observer programs, approved by the Sec-
retary in consultation with the Western Pa-
cific Council, that provide observer coverage
for foreign fishing under Pacific Insular Area
fishery agreements that is at least equal in
effectiveness to the program established by
the Secretary under section 201(h);

“(if) conduct of marine and fisheries re-
search, including development of systems for
information collection, analysis, evaluation,
and reporting;

““(iil) conservation, education, and enforce-
ment activities related to marine and coast-
al management, such as living marine re-
source assessments, habitat monitoring and
coastal studies;

“‘(iv) grants to the University of Hawaii for
technical assistance projects by the Pacific
Island Network, such as education and train-
ing in the development and implementation
of sustainable marine resources development
projects, scientific research, and conserva-
tion strategies; and

“(v) western Pacific community-based
demonstration projects under section 112(b)
of the Sustainable Fisheries Act and other
coastal improvement projects to foster and
promote the management, conservation, and
economic enhancement of the Pacific Insular
Areas.

“(B) In the case of American Samoa,
Guam, and the Northern Mariana Islands,
the appropriate Governor, with the concur-
rence of the Western Pacific Council, shall
develop the marine conservation plan de-
scribed in subparagraph (A) and submit such
plan to the Secretary for approval. In the
case of other Pacific Insular Areas, the West-
ern Pacific Council shall develop and submit
the marine conservation plan described in
subparagraph (A) to the Secretary for ap-
proval.

“(C) If a Governor or the Western Pacific
Council intends to request that the Sec-
retary of State renew a Pacific Insular Area
fishery agreement, a subsequent 3-year plan
shall be submitted to the Secretary for ap-
proval by the end of the second year of the
existing 3-year plan.

““(5) RECIPROCAL CONDITIONS.—EXcept as ex-
pressly provided otherwise in this sub-
section, a Pacific Insular Area fishing
agreemeent may include terms similar to
the terms applicable to United States fishing
vessels for access to similar fisheries in wa-
ters subject to the fisheries jurisdiction of
another nation.

““(6) USE OF PAYMENTS BY AMERICAN SAMOA,
GUAM, NORTHERN MARIANA ISLANDS.—ANy
payments received by the Secretary under a
Pacific Insular Area fishery agreement for
American Samoa, Guam, or the Northern
Mariana Islands shall be deposited into the
United States Treasury and then covered
over to the Treasury of the Pacific Insular
Area for which those funds were collected.
Amounts deposited in the Treasury of a Pa-
cific Insular Area shall be available, without
appropriation or fiscal year limitation, to
the Governor of the Pacific Insular Area—

““(A) to carry out the purposes of this sub-
section;

““(B) to compensate (i) the Western Pacific
Council for mutually agreed upon adminis-
trative costs incurred relating to any Pacific
Insular Area fishery agreement for such Pa-
cific Insular Area, and (ii) the Secretary of
State for mutually agreed upon travel ex-
penses for no more than 2 Federal represent-
atives incurred as a direct result of comply-
ing with paragraph (1)(A); and

“(C) to implement a marine conservation
plan developed and approved under para-
graph (4).
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“(7T) WESTERN PACIFIC SUSTAINABLE FISH-
ERIES FUND.—There is established in the
United States Treasury a Western Pacific
Sustainable Fisheries Fund into which any
payments received by the Secretary under a
Pacific Insular Area fishery agreement for
any Pacific Insular Area other than Amer-
ican Samoa, Guam, or the Northern Mariana
Islands shall be deposited. The Western Pa-
cific Sustainable Fisheries Fund shall be
made available, without appropriation or fis-
cal year limitation, to the Secretary, who
shall provide such funds only to—

“(A) the Western Pacific Council for the
purpose of carrying out the provisions of this
subsection, including implementation of a
marine conservation plan approved under
paragraph (4);

“(B) the Secretary of State for mutually
agreed upon travel expenses for no more
than 2 federal representatives incurred as a
direct result of complying with paragraph
(1)(B); and

“(C) the Western Pacific Council to meet
conservation and management objectives in
the State of Hawaii if monies remain in the
Western Pacific Sustainable Fisheries Fund
after the funding requirements of subpara-
graphs (A) and (B) have been satisfied.

Amounts deposited in such fund shall not di-
minish funding received by the Western Pa-
cific Council for the purpose of carrying out
other responsibilities under this Act.

““(8) USE OF FINES AND PENALTIES.—In the
case of violations occurring within the ex-
clusive economic zone off American Samoa,
Guam, or the Northern Mariana Islands,
amounts received by the Secretary which are
attributable to fines or penalties imposed
under this Act, including such sums col-
lected from the forfeiture and disposition or
sale of property seized subject to its author-
ity, after payment of direct costs of the en-
forcement action to all entities involved in
such action, shall be deposited into the
Treasury of the Pacific Insular Area adja-
cent to the exclusive economic zone in which
the violation occurred, to be used for fish-
eries enforcement and for implementation of
a marine conservation plan under paragraph
4).”.

(e) ATLANTIC HERRING TRANSSHIPMENT.—
Within 30 days of receiving an application,
the Secretary shall, under Section 204(d) of
the Magnuson Fishery Conservation and
Management Act, as amended by this Act,
issue permits to up to fourteen Canadian
transport vessels that are not equipped for
fish harvesting or processing, for the trans-
shipment, within the boundaries of the State
of Maine or within the portion of the exclu-
sive economic zone east of the line 69 degrees
30 minutes west and within 12 nautical miles
from the seaward boundary of that State, of
Atlantic herring harvested by United States
fishermen within the area described and used
solely in sardine processing. In issuing a per-
mit pursuant to this subsection, the Sec-
retary shall provide a waiver under section
201(h)(2)(C) of the Magnuson Fishery Con-
servation and Management Act, as amended
by this Act, provided that such vessels com-
ply with Federal or State monitoring and re-
porting requirements for the Atlantic her-
ring fishery, including the stationing of
United States observers aboard such vessels,
if necessary.

(f) LARGE SCALE DRIFTNET FISHING.—Sec-
tion 206 (16 U.S.C. 1826) is amended—

(1) in subsection (e), by striking para-
graphs (3) and (4), and redesignating para-
graphs (5) and (6) as (3) and (4), respectively;
and

(2) in subsection (f), by striking ““(e)(6),”
and inserting ‘““(e)(4),”.

(g) RUSSIAN FISHING IN THE BERING SEA.—
No later than September 30, 1997, the North
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Pacific Fishery Management Council, in con-
sultation with the North Pacific and Bering
Sea Advisory Body, shall submit to the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on
Resources of the House of Representatives a
report describing the institutional struc-
tures in Russia pertaining to stock assess-
ment, management, and enforcement for
fishery harvests in the Bering Sea, and rec-
ommendations for improving coordination
between the United States and Russia for
managing and conserving Bering Sea fishery
resources of mutual concern.

SEC. 106. NATIONAL STANDARDS.

(a) Section 301(a)(5) (16 U.S.C. 1851(a)(5)) is
amended by striking ‘“‘promote” and insert-
ing “‘consider’’.

(b) Section 301(a) (16 U.S.C. 1851(a)) is
amended by adding at the end thereof the
following:

‘“(8) Conservation and management meas-
ures shall, consistent with the conservation
requirements of this Act (including the pre-
vention of overfishing and rebuilding of over-
fished stocks), take into account the impor-
tance of fishery resources to fishing commu-
nities in order to (A) provide for the sus-
tained participation of such communities,
and (B) to the extent practicable, minimize
adverse economic impacts on such commu-
nities.

““(9) Conservation and management meas-
ures shall, to the extent practicable, (A)
minimize bycatch and (B) to the extent
bycatch cannot be avoided, minimize the
mortality of such bycatch.

“(10) Conservation and management meas-
ures shall, to the extent practicable, pro-
mote the safety of human life at sea.”.

SEC. 107. REGIONAL FISHERY MANAGEMENT
COUNCILS.

(a) Section 302(a) (16 U.S.C. 1852(a)) is

amended—

(1) by inserting ‘“(1)” after the subsection
heading;

(2) by redesignating paragraphs (1) through
(8) as subparagraphs (A) through (H), respec-
tively;

(3) by striking ‘“‘section 304(f)(3)"" wherever
it appears and inserting ‘“‘paragraph (3)’’;

(4) in paragraph (1)(B), as amended—

(A) by striking ““and Virginia” and insert-
ing “Virginia, and North Carolina’’;

(B) by inserting ‘“‘North Carolina, and”
after “‘except’;

(C) by striking ““19”” and inserting ‘‘21’’; and

(D) by striking ““12”’ and inserting “‘13"’;

(5) by striking paragraph (1)(F), as redesig-
nated, and inserting the following:

““(F) PAcIFIC CouNciL.—The Pacific Fishery
Management Council shall consist of the
States of California, Oregon, Washington,
and Idaho and shall have authority over the
fisheries in the Pacific Ocean seaward of
such States. The Pacific Council shall have
14 voting members, including 8 appointed by
the Secretary in accordance with subsection
(b)(2) (at least one of whom shall be ap-
pointed from each such State), and including
one appointed from an Indian tribe with Fed-
erally recognized fishing rights from Califor-
nia, Oregon, Washington, or Idaho in accord-
ance with subsection (b)(5).”";

(6) by indenting the sentence at the end
thereof and inserting ‘‘(2)”" before ‘‘Each
Council’’; and

(7) by adding at the end the following:

““(3) The Secretary shall have authority
over any highly migratory species fishery
that is within the geographical area of au-
thority of more than one of the following
Councils: New England Council, Mid-Atlan-
tic Council, South Atlantic Council, Gulf
Council, and Caribbean Council.”.

(b) Section 302(b) (16 U.S.C.
amended—

1852(b)) is
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(1) by striking ‘‘subsection (b)(2)” in para-
graphs (1)(C) and (3), and inserting in both
places ‘““paragraphs (2) and (5)’;

(2) by striking the last sentence in para-
graph (3) and inserting the following: ““Any
term in which an individual was appointed to
replace a member who left office during the
term shall not be counted in determining the
number of consecutive terms served by that
Council member.””; and

(3) by striking paragraph (5) and inserting
after paragraph (4) the following:

“(5)(A) The Secretary shall appoint to the
Pacific Council one representative of an In-
dian tribe with Federally recognized fishing
rights from California, Oregon, Washington,
or ldaho from a list of not less than 3 indi-
viduals submitted by the tribal governments.
The Secretary, in consultation with the Sec-
retary of the Interior and tribal govern-
ments, shall establish by regulation the pro-
cedure for submitting a list under this sub-
paragraph.

“(B) Representation shall be rotated
among the tribes taking into consideration—

‘(i) the qualifications of the individuals on
the list referred to in subparagraph (A),

““(ii) the various rights of the Indian tribes
involved and judicial cases that set forth
how those rights are to be exercised, and

“(iif) the geographic area in which the
tribe of the representative is located.

““(C) A vacancy occurring prior to the expi-
ration of any term shall be filled in the same
manner as set out in subparagraphs (A) and
(B), except that the Secretary may use the
list from which the vacating representative
was chosen.

‘“(6) The Secretary may remove for cause
any member of a Council required to be ap-
pointed by the Secretary in accordance with
paragraphs (2) or (5) if—

“(A) the Council concerned first rec-
ommends removal by not less than two-
thirds of the members who are voting mem-
bers and submits such removal recommenda-
tion to the Secretary in writing together
with a statement of the basis for the rec-
ommendation; or

““(B) the member is found by the Secretary,
after notice and an opportunity for a hearing
in accordance with section 554 of title 5,
United States Code, to have committed an
act prohibited by section 307(1)(0).”.

(c) Section 302(d) (16 U.S.C. 1852(d)) is
amended in the first sentence—

(1) by striking ‘““‘each Council,”” and insert-
ing ‘““‘each Council who are required to be ap-
pointed by the Secretary and’’; and

(2) by striking ‘‘shall, until January 1,
1992,” and all that follows through “GS-16"
and inserting ‘“‘shall receive compensation at
the daily rate for GS-15, step 7.

(d) Section 302(e) (16 U.S.C. 1852(e)) is
amended by adding at the end the following:

“(5) At the request of any voting member
of a Council, the Council shall hold a roll
call vote on any matter before the Council.
The official minutes and other appropriate
records of any Council meeting shall identify
all roll call votes held, the name of each vot-
ing member present during each roll call
vote, and how each member voted on each
roll call vote.”.

(e) Section 302(g) (16 U.S.C. 1852(g)) is
amended by redesignating paragraph (4) as
paragraph (5), and by inserting after para-
graph (3) the following:

““(4) The Secretary shall establish advisory
panels to assist in the collection and evalua-
tion of information relevant to the develop-
ment of any fishery management plan or
plan amendment for a fishery to which sub-
section (a)(3) applies. Each advisory panel
shall participate in all aspects of the devel-
opment of the plan or amendment; be bal-
anced in its representation of commercial,
recreational, and other interests; and consist
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of not less than 7 individuals who are knowl-
edgeable about the fishery for which the plan
or amendment is developed, selected from
among—

“(A) members of advisory committees and
species working groups appointed under Acts
implementing relevant international fishery
agreements pertaining to highly migratory
species; and

““(B) other interested persons.”.

(f) Section 302(h) (16 U.S.C.
amended—

(1) by striking paragraph (1) and inserting
the following:

“(1) for each fishery under its authority
that requires conservation and management,
prepare and submit to the Secretary (A) a
fishery management plan, and (B) amend-
ments to each such plan that are necessary
from time to time (and promptly whenever
changes in conservation and management
measures in another fishery substantially af-
fect the fishery for which such plan was de-
veloped);”’;

(2) in paragraph (2)—

(A) by striking ‘‘section 204(b)(4)(C),” in
paragraph (2) and inserting ‘‘section
204(b)(4)(C) or section 204(d),”’;

(B) by striking ‘304(c)(2)”” and inserting
“304(c)(4)”’; and

(3) by striking ““304(f)(3) ““in paragraph (5)
and inserting ‘“‘subsection (a)(3)”.

(g) Section 302 is amended further by strik-
ing subsection (i), and by redesignating sub-
sections (j) and (k) as subsections (i) and (j),
respectively.

(h) Section 302(i), as
amended—

(1) by striking ‘““of the Councils’ in para-
graph (1) and inserting ‘‘established under
subsection (g)’’;

(2) by striking ‘““of a Council:”’ in paragraph

1852(h)) is

redesignated, is

(2) and inserting ‘“‘established under sub-
section (g):”’;

(3) by striking ‘““‘Council’s” in paragraph
2)(C);

(4) by adding the following at the end of
paragraph (2)(C): ‘““The published agenda of
the meeting may not be modified to include
additional matters for Council action with-
out public notice or within 14 days prior to
the meeting date, unless such modification is
to address an emergency action under sec-
tion 305(c), in which case public notice shall
be given immediately.”’;

(5) by adding the following at the end of
paragraph (2)(D): “All written information
submitted to a Council by an interested per-
son shall include a statement of the source
and date of such information. Any oral or
written statement shall include a brief de-
scription of the background and interests of
the person in the subject of the oral or writ-
ten statement.”’;

(6) by striking paragraph (2)(E) and insert-
ing:

“(E) Detailed minutes of each meeting of
the Council, except for any closed session,
shall be kept and shall contain a record of
the persons present, a complete and accurate
description of matters discussed and conclu-
sions reached, and copies of all statements
filed. The Chairman shall certify the accu-
racy of the minutes of each such meeting
and submit a copy thereof to the Secretary.
The minutes shall be made available to any
court of competent jurisdiction.”;

(7) by striking ““by the Council”’ the first
place it appears in paragraph (2)(F);

(8) by inserting ‘“‘or the Secretary, as ap-
propriate” in paragraph (2)(F) after “‘of the
Council’’; and

(9) by striking ‘“303(d)”” each place it ap-
pears in paragraph (2)(F) and inserting
““402(b)’’; and

(10) by striking “*303(d)”” in paragraph (4)
and inserting ““402(b)”’.
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(i) Section 302(j), as
amended—

(1) by inserting ‘“‘and Recusal’’ after
terest” in the subsection heading;

(2) by striking paragraph (1) and inserting
the following:

““(1) For the purposes of this subsection—

“(A) the term ‘affected individual’ means
an individual who—

‘(i) is nominated by the Governor of a
State for appointment as a voting member of

redesignated, is

“In-

a Council in accordance with subsection
(b)(2); or

“(ii) is a voting member of a Council ap-
pointed—

““(1) under subsection (b)(2); or

“(11) under subsection (b)(5) who is not sub-
ject to disclosure and recusal requirements
under the laws of an Indian tribal govern-
ment; and

““(B) the term ‘designated official’ means a
person with expertise in Federal conflict-of-
interest requirements who is designated by
the Secretary, in consultation with the

Council, to attend Council meetings and
make determinations under paragraph
" ®).";

(3) by striking ““(1)(A)”’ in paragraph (3)(A)
and inserting “(1)(A)(1)"’;

(4) by striking ““(1)(B) or (C)” in paragraph
(3)(B) and inserting ““(1)(A)(ii)”’;

(5) by striking ““(1)(B) or (C)” in paragraph
(4) and inserting ““(1)(A)(ii)’;

(6)(A) by striking ““and’’ at the end of para-
graph (5)(A);

(B) by striking the period at the end of
paragraph (5)(B) and inserting a semicolon
and the word “‘and’’; and

(C) by adding at the end of paragraph (5)
the following:

“(C) be kept on file by the Secretary for
use in reviewing determinations under para-
graph (7)(B) and made available for public in-
spection at reasonable hours.”’;

(7) by striking ““(1)(B) or (C)” in paragraph
(6) and inserting “(1)(A)(ii)"’;

(8) by redesignating paragraph (7) as para-
graph (8) and inserting after paragraph (6)
the following:

“(7T)(A) After the effective date of regula-
tions promulgated under subparagraph (F) of
this paragraph, an affected individual re-
quired to disclose a financial interest under
paragraph (2) shall not vote on a Council de-
cision which would have a significant and
predictable effect on such financial interest.
A Council decision shall be considered to
have a significant and predictable effect on a
financial interest if there is a close causal
link between the Council decision and an ex-
pected and substantially disproportionate
benefit to the financial interest of the af-
fected individual relative to the financial in-
terests of other participants in the same
gear type or sector of the fishery. An af-
fected individual who may not vote may par-
ticipate in Council deliberations relating to
the decision after notifying the Council of
the voting recusal and identifying the finan-
cial interest that would be affected.

‘“(B) At the request of an affected individ-
ual, or upon the initiative of the appropriate
designated official, the designated official
shall make a determination for the record
whether a Council decision would have a sig-
nificant and predictable effect on a financial
interest.

“(C) Any Council member may submit a
written request to the Secretary to review
any determination by the designated official
under subparagraph (B) within 10 days of
such determination. Such review shall be
completed within 30 days of receipt of the re-
quest.

“(D) Any affected individual who does not
vote in a Council decision in accordance with
this subsection may state for the record how

September 27, 1996

he or she would have voted on such decision
if he or she had voted.

“(E) If the Council makes a decision before
the Secretary has reviewed a determination
under subparagraph (C), the eventual ruling
may not be treated as cause for the invalida-
tion or reconsideration by the Secretary of
such decision.

“(F) The Secretary, in consultation with
the Councils and by not later than one year
from the date of enactment of the Sustain-
able Fisheries Act, shall promulgate regula-
tions which prohibit an affected individual
from voting in accordance with subpara-
graph (A), and which allow for the making of
determinations under subparagraphs (B) and
(C).””; and

(9) by striking “(1)(B) or (C)” in paragraph
8), as redesignated, and inserting
“@AaGnT.

SEC. 108. FISHERY MANAGEMENT PLANS.

(a) REQUIRED PROVISIONS.—Section 303(a)
(16 U.S.C. 1853(a)) is amended—

(1) in paragraph (1)(A) by inserting ‘“‘and
rebuild overfished stocks” after ‘‘overfish-
ing’’;

(2) by inserting ‘‘commercial, recreational,
and charter fishing in”’ in paragraph (5) after
“‘with respect to”’;

(3) by striking paragraph (7) and inserting
the following:

“(7) describe and identify essential fish
habitat for the fishery based on the guide-
lines established by the Secretary under sec-
tion 305(b)(1)(A), minimize to the extent
practicable adverse effects on such habitat
caused by fishing, and identify other actions
to encourage the conservation and enhance-
ment of such habitat;”’;

(4) by striking ““and” at the end of para-
graph (8);

(5) by inserting ‘““and fishing communities”
after ‘“fisheries” in paragraph (9)(A);

(6) by striking the period at the end of
paragraph (9) and inserting a semicolon; and

(7) by adding at the end the following:

““(10) specify objective and measurable cri-
teria for identifying when the fishery to
which the plan applies is overfished (with an
analysis of how the criteria were determined
and the relationship of the criteria to the re-
productive potential of stocks of fish in that
fishery) and, in the case of a fishery which
the Council or the Secretary has determined
is approaching an overfished condition or is
overfished, contain conservation and man-
agement measures to prevent overfishing or
end overfishing and rebuild the fishery;

‘“(11) establish a standardized reporting
methodology to assess the amount and type
of bycatch occurring in the fishery, and in-
clude conservation and management meas-
ures that, to the extent practicable and in
the following priority—

“(A) minimize bycatch; and

“(B) minimize the mortality of bycatch
which cannot be avoided;

““(12) assess the type and amount of fish
caught and released alive during rec-
reational fishing under catch and release
fishery management programs and the mor-
tality of such fish, and include conservation
and management measures that, to the ex-
tent practicable, minimize mortality and en-
sure the extended survival of such fish;

““(13) include a description of the commer-
cial, recreational, and charter fishing sectors
which participate in the fishery and, to the
extent practicable, quantify trends in land-
ings of the managed fishery resource by the
commercial, recreational, and charter fish-
ing sectors; and

‘“(14) to the extent that rebuilding plans or
other conservation and management meas-
ures which reduce the overall harvest in a
fishery are necessary, allocate any harvest
restrictions or recovery benefits fairly and
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equitably among the commercial, rec-
reational, and charter fishing sectors in the
fishery.”.

(b) IMPLEMENTATION.—Not later than 24
months after the date of enactment of this
Act, each Regional Fishery Management
Council shall submit to the Secretary of
Commerce amendments to each fishery man-
agement plan under its authority to comply
with the amendments made in subsection (a)
of this section.

(c) DISCRETIONARY PROVISIONS.—Section
303(b) (16 U.S.C. 1853(b)) is amended—

(1) by striking paragraph (3) and inserting
the following:

““(3) establish specified limitations which
are necessary and appropriate for the con-
servation and management of the fishery on
the—

“(A) catch of fish (based on area, species,
size, number, weight, sex, bycatch, total bio-
mass, or other factors);

““(B) sale of fish caught during commercial,
recreational, or charter fishing, consistent
with any applicable Federal and State safety
and quality requirements; and

“(C) transshipment or transportation of
fish or fish products under permits issued
pursuant to section 204;"’;

(2) by striking ‘‘system for limiting access
to”” in paragraph (6) and inserting “‘limited
access system for”’;

(3) by striking ‘“‘fishery” in subparagraph
(E) of paragraph (6) and inserting ‘‘fishery
and any affected fishing communities’’;

(4) by inserting ‘‘one or more’” in para-
graph (8) after ‘““require that’’;

(5) by striking ‘“‘and’ at the end of para-
graph (9);

(6) by redesignating paragraph (10) as para-
graph (12); and

(7) by inserting after paragraph (9) the fol-
lowing:

““(10) include, consistent with the other
provisions of this Act, conservation and
management measures that provide harvest
incentives for participants within each gear
group to employ fishing practices that result
in lower levels of bycatch or in lower levels
of the mortality of bycatch;

““(11) reserve a portion of the allowable bio-
logical catch of the fishery for use in sci-
entific research; and”’.

(d) REGULATIONS.—Section 303 (16 U.S.C.
1853) is amended by striking subsection (c)
and inserting the following:

““(c) PROPOSED REGULATIONS.—Proposed
regulations which the Council deems nec-
essary or appropriate for the purposes of—

“(1) implementing a fishery management
plan or plan amendment shall be submitted
to the Secretary simultaneously with the
plan or amendment under section 304; and

“(2) making modifications to regulations
implementing a fishery management plan or
plan amendment may be submitted to the
Secretary at any time after the plan or
amendment is approved under section 304.”".

(e) INDIVIDUAL FISHING QUOTAS.—Sub-
section 303 (16 U.S.C. 1853) is amended fur-
ther by striking subsections (d), (e), and (f),
and inserting the following:

““(d) INDIVIDUAL FISHING QUOTAS.—

“(1)(A) A Council may not submit and the
Secretary may not approve or implement be-
fore October 1, 2000, any fishery management
plan, plan amendment, or regulation under
this Act which creates a new individual fish-
ing quota program.

“(B) Any fishery management plan, plan
amendment, or regulation approved by the
Secretary on or after January 4, 1995, which
creates any new individual fishing quota pro-
gram shall be repealed and immediately re-
turned by the Secretary to the appropriate
Council and shall not be resubmitted, re-
approved, or implemented during the mora-
torium set forth in subparagraph (A).
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“(2)(A) No provision of law shall be con-
strued to limit the authority of a Council to
submit and the Secretary to approve the ter-
mination or limitation, without compensa-
tion to holders of any limited access system
permits, of a fishery management plan, plan
amendment, or regulation that provides for a
limited access system, including an individ-
ual fishing quota program.

““(B) This subsection shall not be construed
to prohibit a Council from submitting, or the
Secretary from approving and implementing,
amendments to the North Pacific halibut
and sablefish, South Atlantic wreckfish, or
Mid-Atlantic surf clam and ocean (including
mahogany) quahog individual fishing quota
programs.

“(3) An individual fishing quota or other
limited access system authorization—

“(A) shall be considered a permit for the
purposes of sections 307, 308, and 309;

“(B) may be revoked or limited at any
time in accordance with this Act;

““(C) shall not confer any right of com-
pensation to the holder of such individual
fishing quota or other such limited access
system authorization if it is revoked or lim-
ited; and

‘“(D) shall not create, or be construed to
create, any right, title, or interest in or to
any fish before the fish is harvested.

“(4)(A) A Council may submit, and the Sec-
retary may approve and implement, a pro-
gram which reserves up to 25 percent of any
fees collected from a fishery under section
304(d)(2) to be used, pursuant to section
1104A(a)(7) of the Merchant Marine Act, 1936
(46 U.S.C. App. 1274(a)(7)), to issue obliga-
tions that aid in financing the—

““(i) purchase of individual fishing quotas
in that fishery by fishermen who fish from
small vessels; and

““(ii) first-time purchase of individual fish-
ing quotas in that fishery by entry level fish-
ermen.

““(B) A Council making a submission under
subparagraph (A) shall recommend criteria,
consistent with the provisions of this Act,
that a fisherman must meet to qualify for
guarantees under clauses (i) and (ii) of sub-
paragraph (A) and the portion of funds to be
allocated for guarantees under each clause.

““(5) In submitting and approving any new
individual fishing quota program on or after
October 1, 2000, the Councils and the Sec-
retary shall consider the report of the Na-
tional Academy of Sciences required under
section 108(f) of the Sustainable Fisheries
Act, and any recommendations contained in
such report, and shall ensure that any such
program—

‘“(A) establishes procedures and require-
ments for the review and revision of the
terms of any such program (including any re-
visions that may be necessary once a na-
tional policy with respect to individual fish-
ing quota programs is implemented), and, if
appropriate, for the renewal, reallocation, or
reissuance of individual fishing quotas;

““(B) provides for the effective enforcement
and management of any such program, in-
cluding adequate observer coverage, and for
fees under section 304(d)(2) to recover actual
costs directly related to such enforcement
and management; and

““(C) provides for a fair and equitable ini-
tial allocation of individual fishing quotas,
prevents any person from acquiring an exces-
sive share of the individual fishing quotas is-
sued, and considers the allocation of a por-
tion of the annual harvest in the fishery for
entry-level fishermen, small vessel owners,
and crew members who do not hold or qual-
ify for individual fishing quotas.”’.

(f) INDIVIDUAL FISHING QUOTA REPORT.— (1)
Not later than October 1, 1998, the National
Academy of Sciences, in consultation with
the Secretary of Commerce and the Regional
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Fishery Management Councils, shall submit
to the Congress a comprehensive final report
on individual fishing quotas, which shall in-
clude recommendations to implement a na-
tional policy with respect to individual fish-
ing quotas. The report shall address all as-
pects of such quotas, including an analysis
of—

(A) the effects of limiting or prohibiting
the transferability of such quotas;

(B) mechanisms to prevent foreign control
of the harvest of United States fisheries
under individual fishing quota programs, in-
cluding mechanisms to prohibit persons who
are not eligible to be deemed a citizen of the
United States for the purpose of operating a
vessel in the coastwise trade under section
2(a) and section 2(c) of the Shipping Act, 1916
(46 U.S.C. 802 (a) and (c)) from holding indi-
vidual fishing quotas;

(C) the impact of limiting the duration of
individual fishing quota programs;

(D) the impact of authorizing Federal per-
mits to process a quantity of fish that cor-
respond to individual fishing quotas, and of
the value created for recipients of any such
permits, including a comparison of such
value to the value of the corresponding indi-
vidual fishing quotas;

(E) mechanisms to provide for diversity
and to minimize adverse social and economic
impacts on fishing communities, other fish-
eries affected by the displacement of vessels,
and any impacts associated with the shifting
of capital value from fishing vessels to indi-
vidual fishing quotas, as well as the use of
capital construction funds to purchase indi-
vidual fishing quotas;

(F) mechanisms to provide for effective
monitoring and enforcement, including the
inspection of fish harvested and incentives to
reduce bycatch, and in particular economic
discards;

(G) threshold criteria for determining
whether a fishery may be considered for indi-
vidual fishing quota management, including
criteria related to the geographical range,
population dynamics and condition of a fish
stock, the socioeconomic characteristics of a
fishery (including participants’ involvement
in multiple fisheries in the region), and par-
ticipation by commercial, charter, and rec-
reational fishing sectors in the fishery;

(H) mechanisms to ensure that vessel own-
ers, vessel masters, crew members, and Unit-
ed States fish processors are treated fairly
and equitably in initial allocations, to re-
quire persons holding individual fishing
quotas to be on board the vessel using such
quotas, and to facilitate new entry under in-
dividual fishing quota programs;

(1) potential social and economic costs and
benefits to the nation, individual fishing
quota recipients, and any recipients of Fed-
eral permits described in subparagraph (D)
under individual fishing quota programs, in-
cluding from capital gains revenue, the allo-
cation of such quotas or permits through
Federal auctions, annual fees and transfer
fees at various levels, or other measures;

(J) the value created for recipients of indi-
vidual fishing quotas, including a compari-
son of such value to the value of the fish har-
vested under such quotas and to the value of
permits created by other types of limited ac-
cess systems, and the effects of creating such
value on fishery management and conserva-
tion; and

(K) such other matters as the National
Academy of Sciences deems appropriate.

(2) The report shall include a detailed anal-
ysis of individual fishing quota programs al-
ready implemented in the United States, in-
cluding the impacts: of any limits on trans-
ferability, on past and present participants,
on fishing communities, on the rate and
total amount of bycatch (including economic
and regulatory discards) in the fishery, on
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the safety of life and vessels in the fishery,
on any excess harvesting or processing ca-
pacity in the fishery, on any gear conflicts in
the fishery, on product quality from the fish-
ery, on the effectiveness of enforcement in
the fishery, on the size and composition of
fishing vessel fleets, of the economic value
created by individual fishing quotas for ini-
tial recipients and non-recipients, on con-
servation of the fishery resource, on fisher-
men who rely on participation in several
fisheries, on the success in meeting any fish-
ery management plan goals, and the fairness
and effectiveness of the methods used for al-
locating quotas and controlling transfer-
ability. The report shall also include any in-
formation about individual fishing quota
programs in other countries that may be
useful.

(3) The report shall identify and analyze al-
ternative conservation and management
measures, including other limited access sys-
tems such as individual transferable effort
systems, that could accomplish the same ob-
jectives as individual fishing quota pro-
grams, as well as characteristics that are
unique to individual fishing quota programs.

(4) The Secretary of Commerce shall, in
consultation with the National Academy of
Sciences, the Councils, the fishing industry,
affected States, conservation organizations
and other interested persons, establish two
individual fishing quota review groups to as-
sist in the preparation of the report, which
shall represent: (A) Alaska, Hawaii, and the
other Pacific coastal States; and (B) Atlantic
coastal States and the Gulf of Mexico coastal
States. The Secretary shall, to the extent
practicable, achieve a balanced representa-
tion of viewpoints among the individuals on
each review group. The review groups shall
be deemed to be advisory panels under sec-
tion 302(g) of the Magnuson Fishery Con-
servation and Management Act, as amended
by this Act.

(5) The Secretary of Commerce, in con-
sultation with the National Academy of
Sciences and the Councils, shall conduct
public hearings in each Council region to ob-
tain comments on individual fishing quotas
for use by the National Academy of Sciences
in preparing the report required by this sub-
section. The National Academy of Sciences
shall submit a draft report to the Secretary
of Commerce by January 1, 1998. The Sec-
retary of Commerce shall publish in the Fed-
eral Register a notice and opportunity for
public comment on the draft of the report, or
any revision thereof. A detailed summary of
comments received and views presented at
the hearings, including any dissenting views,
shall be included by the National Academy
of Sciences in the final report.

(6) Section 210 of Public Law 104-134 is
hereby repealed.

(g9) NORTH PACIFIC LOAN PROGRAM.—(1) By
not later than October 1, 1997 the North Pa-
cific Fishery Management Council shall rec-
ommend to the Secretary of Commerce a
program which uses the full amount of fees
authorized to be used under section 303(d)(4)
of the Magnuson Fishery Conservation and
Management Act, as amended by this Act, in
the halibut and sablefish fisheries off Alaska
to guarantee obligations in accordance with
such section.

(2)(A) For the purposes of this subsection,
the phrase “‘fishermen who fish from small
vessels” in section 303(d)(4)(A)(i) of such Act
shall mean fishermen wishing to purchase in-
dividual fishing quotas for use from Category
B, Category C, or Category D vessels, as de-
fined in part 676.20(c) of title 50, Code of Fed-
eral Regulations (as revised as of October 1,
1995), whose aggregate ownership of individ-
ual fishing quotas will not exceed the equiva-
lent of a total of 50,000 pounds of halibut and
sablefish harvested in the fishing year in
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which a guarantee application is made if the
guarantee is approved, who will participate
aboard the fishing vessel in the harvest of
fish caught under such quotas, who have at
least 150 days of experience working as part
of the harvesting crew in any U.S. commer-
cial fishery, and who do not own in whole or
in part any Category A or Category B vessel,
as defined in such part and title of the Code
of Federal Regulations.

(B) For the purposes of this subsection, the
phrase “‘entry level fishermen’ in section
303(d)(4)(A)(ii) of such Act shall mean fisher-
men who do not own any individual fishing
quotas, who wish to obtain the equivalent of
not more than a total of 8,000 pounds of hali-
but and sablefish harvested in the fishing
year in which a guarantee application is
made, and who will participate aboard the
fishing vessel in the harvest of fish caught
under such quotas.

(h) COMMUNITY DEVELOPMENT QUOTA RE-
PORT.—Not later than October 1, 1998, the
National Academy of Sciences, in consulta-
tion with the Secretary, the North Pacific
and Western Pacific Councils, communities
and organizations participating in the pro-
gram, participants in affected fisheries, and
the affected States, shall submit to the Sec-
retary of Commerce and Congress a com-
prehensive report on the performance and ef-
fectiveness of the community development
quota programs under the authority of the
North Pacific and Western Pacific Councils.
The report shall—

(1) evaluate the extent to which such pro-
grams have met the objective of providing
communities with the means to develop on-
going commercial fishing activities;

(2) evaluate the manner and extent to
which such programs have resulted in the
communities and residents—

(A) receiving employment opportunities in
commercial fishing and processing; and

(B) obtaining the capital necessary to in-
vest in commercial fishing, fish processing,
and commercial fishing support projects (in-
cluding infrastructure to support commer-
cial fishing);

(3) evaluate the social and economic condi-
tions in the participating communities and
the extent to which alternative private sec-
tor employment opportunities exist;

(4) evaluate the economic impacts on par-
ticipants in the affected fisheries, taking
into account the condition of the fishery re-
source, the market, and other relevant fac-
tors;

(5) recommend a proposed schedule for ac-
complishing the developmental purposes of
community development quotas; and

(6) address such other matters as the Na-
tional Academy of Sciences deems appro-
priate.

(i) EXISTING QUOTA PLANS.—Nothing in this
Act or the amendments made by this Act
shall be construed to require a reallocation
of individual fishing quotas under any indi-
vidual fishing quota program approved by
the Secretary before January 4, 1995.

SEC. 109. ACTION BY THE SECRETARY.

(&) SECRETARIAL REVIEW OF PLANS AND
REGULATIONS.—Section 304 (16 U.S.C. 1854) is
amended by striking subsections (a) and (b)
and inserting the following:

‘“(a) REVIEW OF PLANS.—

‘(1) Upon transmittal by the Council to
the Secretary of a fishery management plan
or plan amendment, the Secretary shall—

“(A) immediately commence a review of
the plan or amendment to determine wheth-
er it is consistent with the national stand-
ards, the other provisions of this Act, and
any other applicable law; and

“(B) immediately publish in the Federal
Register a notice stating that the plan or
amendment is available and that written in-
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formation, views, or comments of interested
persons on the plan or amendment may be
submitted to the Secretary during the 60-day
period beginning on the date the notice is
published.

“(2) In undertaking the review required
under paragraph (1), the Secretary shall—

“(A) take into account the information,
views, and comments received from inter-
ested persons;

“(B) consult with the Secretary of State
with respect to foreign fishing; and

“(C) consult with the Secretary of the de-
partment in which the Coast Guard is oper-
ating with respect to enforcement at sea and
to fishery access adjustments referred to in
section 303(a)(6).

“(3) The Secretary shall approve, dis-
approve, or partially approve a plan or
amendment within 30 days of the end of the
comment period under paragraph (1) by writ-
ten notice to the Council. A notice of dis-
approval or partial approval shall specify—

“(A) the applicable law with which the
plan or amendment is inconsistent;

“(B) the nature of such inconsistencies;
and

““(C) recommendations concerning the ac-
tions that could be taken by the Council to
conform such plan or amendment to the re-
quirements of applicable law.

If the Secretary does not notify a Council
within 30 days of the end of the comment pe-
riod of the approval, disapproval, or partial
approval of a plan or amendment, then such
plan or amendment shall take effect as if ap-
proved.

“(4) If the Secretary disapproves or par-
tially approves a plan or amendment, the
Council may submit a revised plan or amend-
ment to the Secretary for review under this
subsection.

“(5) For purposes of this subsection and
subsection (b), the term ‘immediately’
means on or before the 5th day after the day
on which a Council transmits to the Sec-
retary a fishery management plan, plan
amendment, or proposed regulation that the
Council characterizes as final.

“‘(b) REVIEW OF REGULATIONS.—

‘(1) Upon transmittal by the Council to
the Secretary of proposed regulations pre-
pared under section 303(c), the Secretary
shall immediately initiate an evaluation of
the proposed regulations to determine
whether they are consistent with the fishery
management plan, plan amendment, this Act
and other applicable law. Within 15 days of
initiating such evaluation the Secretary
shall make a determination and—

“(A) if that determination is affirmative,
the Secretary shall publish such regulations
in the Federal Register, with such technical
changes as may be necessary for clarity and
an explanation of those changes, for a public
comment period of 15 to 60 days; or

“(B) if that determination is negative, the
Secretary shall notify the Council in writing
of the inconsistencies and provide rec-
ommendations on revisions that would make
the proposed regulations consistent with the
fishery management plan, plan amendment,
this Act, and other applicable law.

“(2) Upon receiving a notification under
paragraph (1)(B), the Council may revise the
proposed regulations and submit them to the
Secretary for reevaluation under paragraph
).

““(3) The Secretary shall promulgate final
regulations within 30 days after the end of
the comment period under paragraph (1)(A).
The Secretary shall consult with the Council
before making any revisions to the proposed
regulations, and must publish in the Federal
Register an explanation of any differences
between the proposed and final regula-
tions.”.
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(b) PREPARATION BY THE SECRETARY.—Sec-
tion 304(c) (16 U.S.C. 1854(c)) is amended—

(1) by striking the subsection heading and
inserting ‘“PREPARATION AND REVIEW OF SEC-
RETARIAL PLANS"’;

(2) by striking ‘‘or’’ at the end of paragraph
WA);

(3) by striking all that follows “‘further re-
vised plan” in paragraph (1) and inserting
“‘or amendment; or’’;

(4) by inserting after subparagraph (1)(B),
as amended, the following new subparagraph:

“(C) the Secretary is given authority to
prepare such plan or amendment under this
section.”’;

(5) by striking paragraph (2) and inserting:

“(2) In preparing any plan or amendment
under this subsection, the Secretary shall—

“(A) conduct public hearings, at appro-
priate times and locations in the geographi-
cal areas concerned, so as to allow interested
persons an opportunity to be heard in the
preparation and amendment of the plan and
any regulations implementing the plan; and

“(B) consult with the Secretary of State
with respect to foreign fishing and with the
Secretary of the department in which the
Coast Guard is operating with respect to en-
forcement at sea.”;

(6) by inserting ‘“for a fishery under the au-
thority of a Council” after ‘“‘paragraph (1)”
in paragraph (3);

(7) by striking ‘‘system described in sec-
tion 303(b)(6)”’ in paragraph (3) and inserting
“‘system, including any individual fishing
quota program’’; and

(8) by inserting after paragraph (3) the fol-
lowing new paragraphs:

“(4) Whenever the Secretary prepares a
fishery management plan or plan amend-
ment under this section, the Secretary shall
immediately—

“(A) for a plan or amendment for a fishery
under the authority of a Council, submit
such plan or amendment to the appropriate
Council for consideration and comment; and

““(B) publish in the Federal Register a no-
tice stating that the plan or amendment is
available and that written information,
views, or comments of interested persons on
the plan or amendment may be submitted to
the Secretary during the 60-day period begin-
ning on the date the notice is published.

““(5) Whenever a plan or amendment is sub-
mitted under paragraph (4)(A), the appro-
priate Council must submit its comments
and recommendations, if any, regarding the
plan or amendment to the Secretary before
the close of the 60-day period referred to in
paragraph (4)(B). After the close of such 60-
day period, the Secretary, after taking into
account any such comments and rec-
ommendations, as well as any views, infor-
mation, or comments submitted under para-
graph (4)(B), may adopt such plan or amend-
ment.

‘“(6) The Secretary may propose regula-
tions in the Federal Register to implement
any plan or amendment prepared by the Sec-
retary. In the case of a plan or amendment
to which paragraph (4)(A) applies, such regu-
lations shall be submitted to the Council
with such plan or amendment. The comment
period on proposed regulations shall be 60
days, except that the Secretary may shorten
the comment period on minor revisions to
existing regulations.

“(7) The Secretary shall promulgate final
regulations within 30 days after the end of
the comment period under paragraph (6). The
Secretary must publish in the Federal Reg-
ister an explanation of any substantive dif-
ferences between the proposed and final
rules. All final regulations must be consist-
ent with the fishery management plan, with
the national standards and other provisions
of this Act, and with any other applicable
law.””.
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(c) INDIVIDUAL FISHING QUOTA AND COMMU-
NITY DEVELOPMENT QUOTA FEES.—Section
304(d) (16 U.S.C. 1854(d)) is amended—

(1) by inserting ““(1)”” immediately before
the first sentence; and

(2) by inserting the at the end the follow-
ing:

“(2)(A) Notwithstanding paragraph (1), the
Secretary is authorized and shall collect a
fee to recover the actual costs directly relat-
ed to the management and enforcement of
any—

‘(i) individual fishing quota program; and

““(ii) community development quota pro-
gram that allocates a percentage of the total
allowable catch of a fishery to such program.

““(B) Such fee shall not exceed 3 percent of
the ex-vessel value of fish harvested under
any such program, and shall be collected at
either the time of the landing, filing of a
landing report, or sale of such fish during a
fishing season or in the last quarter of the
calendar year in which the fish is harvested.

““(C)(i) Fees collected under this paragraph
shall be in addition to any other fees charged
under this Act and shall be deposited in the
Limited Access System Administration Fund
established under section 305(h)(5)(B), except
that the portion of any such fees reserved
under section 303(d)(4)(A) shall be deposited
in the Treasury and available, subject to an-
nual appropriations, to cover the costs of
new direct loan obligations and new loan
guarantee commitments as required by sec-
tion 504(b)(1) of the Federal Credit Reform
Act (2 U.S.C. 661c(b)(1)).

‘(i) Upon application by a State, the Sec-
retary shall transfer to such State up to 33
percent of any fee collected pursuant to sub-
paragraph (A) under a community develop-
ment quota program and deposited in the
Limited Access System Administration Fund
in order to reimburse such State for actual
costs directly incurred in the management
and enforcement of such program.”’.

(d) DELAY OF FEEs.—Notwithstanding any
other provision of law, the Secretary shall
not begin the collection of fees under section
304(d)(2) of the Magnuson Fishery Conserva-
tion and Management Act, as amended by
this Act, in the surf clam and ocean (includ-
ing mahogany) quahog fishery or in the
wreckfish fishery until after January 1, 2000.

(e) OVERFISHING.—Section 304(e) (16 U.S.C.
1854(e)) is amended to read as follows:

‘‘(e) REBUILDING OVERFISHED FISHERIES.—

‘(1) The Secretary shall report annually to
the Congress and the Councils on the status
of fisheries within each Council’s geographi-
cal area of authority and identify those fish-
eries that are overfished or are approaching
a condition of being overfished. For those
fisheries managed under a fishery manage-
ment plan or international agreement, the
status shall be determined using the criteria
for overfishing specified in such plan or
agreement. A fishery shall be classified as
approaching a condition of being overfished
if, based on trends in fishing effort, fishery
resource size, and other appropriate factors,
the Secretary estimates that the fishery will
become overfished within two years.

“(2) If the Secretary determines at any
time that a fishery is overfished, the Sec-
retary shall immediately notify the appro-
priate Council and request that action be
taken to end overfishing in the fishery and
to implement conservation and management
measures to rebuild affected stocks of fish.
The Secretary shall publish each notice
under this paragraph in the Federal Reg-
ister.

““(3) Within one year of an identification
under paragraph (1) or notification under
paragraphs (2) or (7), the appropriate Council
(or the Secretary, for fisheries under section
302(a)(3)) shall prepare a fishery management
plan, plan amendment, or proposed regula-

H11425

tions for the fishery to which the identifica-
tion or notice applies—

“(A) to end overfishing in the fishery and
to rebuild affected stocks of fish; or

““(B) to prevent overfishing from occurring
in the fishery whenever such fishery is iden-
tified as approaching an overfished condi-
tion.

““(4) For a fishery that is overfished, any
fishery management plan, amendment, or
proposed regulations prepared pursuant to
paragraph (3) or paragraph (5) for such fish-
ery shall—

“(A) specify a time period for ending over-
fishing and rebuilding the fishery that
shall—

““(i) be as short as possible, taking into ac-
count the status and biology of any over-
fished stocks of fish, the needs of fishing
communities, recommendations by inter-
national organizations in which the United
States participates, and the interaction of
the overfished stock of fish within the ma-
rine ecosystem; and

“(ii) not exceed 10 years, except in cases
where the biology of the stock of fish, other
environmental conditions, or management
measures under an international agreement
in which the United States participates dic-
tate otherwise;

““(B) allocate both overfishing restrictions
and recovery benefits fairly and equitably
among sectors of the fishery; and

““(C) for fisheries managed under an inter-
national agreement, reflect traditional par-
ticipation in the fishery, relative to other
nations, by fishermen of the United States.

“(5) If, within the one-year period begin-
ning on the date of identification or notifica-
tion that a fishery is overfished, the Council
does not submit to the Secretary a fishery
management plan, plan amendment, or pro-
posed regulations required by paragraph
(3)(A), the Secretary shall prepare a fishery
management plan or plan amendment and
any accompanying regulations to stop over-
fishing and rebuild affected stocks of fish
within 9 months under subsection (c).

““(6) During the development of a fishery
management plan, a plan amendment, or
proposed regulations required by this sub-
section, the Council may request the Sec-
retary to implement interim measures to re-
duce overfishing under section 305(c) until
such measures can be replaced by such plan,
amendment, or regulations. Such measures,
if otherwise in compliance with the provi-
sions of this Act, may be implemented even
though they are not sufficient by themselves
to stop overfishing of a fishery.

“(7) The Secretary shall review any fishery
management plan, plan amendment, or regu-
lations required by this subsection at rou-
tine intervals that may not exceed two
years. If the Secretary finds as a result of
the review that such plan, amendment, or
regulations have not resulted in adequate
progress toward ending overfishing and re-
building affected fish stocks, the Secretary
shall—

“(A) in the case of a fishery to which sec-
tion 302(a)(3) applies, immediately make re-
visions necessary to achieve adequate
progress; or

“(B) for all other fisheries, immediately
notify the appropriate Council. Such notifi-
cation shall recommend further conservation
and management measures which the Coun-
cil should consider under paragraph (3) to
achieve adequate progress.”’.

(f) FISHERIES UNDER AUTHORITY OF MORE
THAN ONE CouNcliL.—Section 304(f) is amend-
ed by striking paragraph (3).

(g) ATLANTIC HIGHLY MIGRATORY SPECIES.—
Section 304 (16 U.S.C. 1854) is amended fur-
ther by striking subsection (g) and inserting
the following:
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“(g) ATLANTIC HIGHLY MIGRATORY SPE-
CIES.—(1) PREPARATION AND IMPLEMENTATION
OF PLAN OR PLAN AMENDMENT.—The Sec-
retary shall prepare a fishery management
plan or plan amendment under subsection (c)
with respect to any highly migratory species
fishery to which section 302(a)(3) applies. In
preparing and implementing any such plan
or amendment, the Secretary shall—

“(A) consult with and consider the com-
ments and views of affected Councils, com-
missioners and advisory groups appointed
under Acts implementing relevant inter-
national fishery agreements pertaining to
highly migratory species, and the advisory
panel established under section 302(g);

““(B) establish an advisory panel under sec-
tion 302(g) for each fishery management plan
to be prepared under this paragraph;

“(C) evaluate the likely effects, if any, of
conservation and management measures on
participants in the affected fisheries and
minimize, to the extent practicable, any dis-
advantage to United States fishermen in re-
lation to foreign competitors;

“(D) with respect to a highly migratory
species for which the United States is au-
thorized to harvest an allocation, quota, or
at a fishing mortality level under a relevant
international fishery agreement, provide
fishing vessels of the United States with a
reasonable opportunity to harvest such allo-
cation, quota, or at such fishing mortality
level;

“(E) review, on a continuing basis (and
promptly whenever a recommendation per-
taining to fishing for highly migratory spe-
cies has been made under a relevant inter-
national fishery agreement), and revise as
appropriate, the conservation and manage-
ment measures included in the plan;

“(F) diligently pursue, through inter-
national entities (such as the International
Commission for the Conservation of Atlantic
Tunas), comparable international fishery
management measures with respect to fish-
ing for highly migratory species; and

““(G) ensure that conservation and manage-
ment measures under this subsection—

“(i) promote international conservation of
the affected fishery;

“(ii) take into consideration traditional
fishing patterns of fishing vessels of the
United States and the operating require-
ments of the fisheries;

“(iii) are fair and equitable in allocating
fishing privileges among United States fish-
ermen and do not have economic allocation
as the sole purpose; and

“(iv) promote, to the extent practicable,
implementation of scientific research pro-
grams that include the tagging and release
of Atlantic highly migratory species.

“(2) CERTAIN FISH EXCLUDED FROM
‘BYCATCH’ DEFINITION.—Notwithstanding sec-
tion 3(2), fish harvested in a commercial fish-
ery managed by the Secretary under this
subsection or the Atlantic Tunas Convention
Act of 1975 (16 U.S.C. 971d) that are not regu-
latory discards and that are tagged and re-
leased alive under a scientific tagging and
release program established by the Secretary
shall not be considered bycatch for purposes
of this Act.”.

(h) COMPREHENSIVE MANAGEMENT SYSTEM
FOR ATLANTIC PELAGIC LONGLINE FISHERY.—
(1) The Secretary of Commerce shall—

(A) establish an advisory panel under sec-
tion 302(g)(4) of the Magnuson Fishery Con-
servation and Management Act, as amended
by this Act, for pelagic longline fishing ves-
sels that participate in fisheries for Atlantic
highly migratory species;

(B) conduct surveys and workshops with
affected fishery participants to provide in-
formation and identify options for future
management programs;
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(C) to the extent practicable and necessary
for the evaluation of options for a com-
prehensive management system, recover ves-
sel production records; and

(D) complete by January 1, 1998, a com-
prehensive study on the feasibility of imple-
menting a comprehensive management sys-
tem for pelagic longline fishing vessels that
participate in fisheries for Atlantic highly
migratory species, including, but not limited
to, individual fishing quota programs and
other limited access systems.

(2) Based on the study under paragraph
(1)(D) and consistent with the requirements
of the Magnuson Fishery Conservation and
Management Act (16 U.S.C. 1801 et seq.), in
cooperation with affected participants in the
fishery, the United States Commissioners on
the International Commission for the Con-
servation of Atlantic Tunas, and the advi-
sory panel established under paragraph
(1)(A), the Secretary of Commerce may, after
October 1, 1998, implement a comprehensive
management system pursuant to section 304
of such Act (16 U.S.C. 1854) for pelagic
longline fishing vessels that participate in
fisheries for Atlantic highly migratory spe-
cies. Such a system may not implement an
individual fishing quota program until after
October 1, 2000.

(i) REPEAL OR REVOCATION OF A FISHERY
MANAGEMENT PLAN.—Section 304, as amend-
ed, is further amended by adding at the end
the following:

““(h) REPEAL OR REVOCATION OF A FISHERY
MANAGEMENT PLAN.—The Secretary may re-
peal or revoke a fishery management plan
for a fishery under the authority of a Council
only if the Council approves the repeal or
revocation by a three-quarters majority of
the voting members of the Council.”.

(J) AMERICAN LOBSTER FISHERY.—Section
304(h) of the Magnuson Fishery Conservation
and Management Act, as amended by this
Act, shall not apply to the American Lobster
Fishery Management Plan.

SEC. 110. OTHER REQUIREMENTS AND AUTHOR-
ITY.

(a) Section 305 (18 U.S.C. 1855) is amended—

(1) by striking the title and subsection (a);

(2) by redesignating subsection (b) as sub-
section (f); and

(3) by inserting the following before sub-
section (c):

“SEC. 305. OTHER REQUIREMENTS AND AUTHOR-
ITY.

‘“(a) GEAR EVALUATION AND NOTIFICATION
OF ENTRY.—

‘(1) Not later than 18 months after the
date of enactment of the Sustainable Fish-
eries Act, the Secretary shall publish in the
Federal Register, after notice and an oppor-
tunity for public comment, a list of all fish-
eries —

“(A) under the authority of each Council
and all fishing gear used in such fisheries,
based on information submitted by the Coun-
cils under section 303(a); and

““(B) to which section 302(a)(3) applies and
all fishing gear used in such fisheries.

*“(2) The Secretary shall include with such
list guidelines for determining when fishing
gear or a fishery is sufficiently different
from those listed as to require notification
under paragraph (3).

“(3) Effective 180 days after the publication
of such list, no person or vessel may employ
fishing gear or engage in a fishery not in-
cluded on such list without giving 90 days
advance written notice to the appropriate
Council, or the Secretary with respect to a
fishery to which section 302(a)(3) applies. A
signed return receipt shall serve as adequate
evidence of such notice and as the date upon
which the 90-day period begins.

‘“(4) A Council may submit to the Sec-
retary any proposed changes to such list or

September 27, 1996

such guidelines the Council deems appro-
priate. The Secretary shall publish a revised
list, after notice and an opportunity for pub-
lic comment, upon receiving any such pro-
posed changes from a Council.

“(5) A Council may request the Secretary
to promulgate emergency regulations under
subsection (c) to prohibit any persons or ves-
sels from using an unlisted fishing gear or
engaging in an unlisted fishery if the appro-
priate Council, or the Secretary for fisheries
to which section 302(a)(3) applies, determines
that such unlisted gear or unlisted fishery
would compromise the effectiveness of con-
servation and management efforts under this
Act.

““(6) Nothing in this subsection shall be
construed to permit a person or vessel to en-
gage in fishing or employ fishing gear when
such fishing or gear is prohibited or re-
stricted by regulation under a fishery man-
agement plan or plan amendment, or under
other applicable law.

“(b) FisH HABITAT.—(1)(A) The Secretary
shall, within 6 months of the date of enact-
ment of the Sustainable Fisheries Act, estab-
lish by regulation guidelines to assist the
Councils in the description and identifica-
tion of essential fish habitat in fishery man-
agement plans (including adverse impacts on
such habitat) and in the consideration of ac-
tions to ensure the conservation and en-
hancement of such habitat. The Secretary
shall set forth a schedule for the amendment
of fishery management plans to include the
identification of essential fish habitat and
for the review and updating of such identi-
fications based on new scientific evidence or
other relevant information.

‘“(B) The Secretary, in consultation with
participants in the fishery, shall provide
each Council with recommendations and in-
formation regarding each fishery under that
Council’s authority to assist it in the identi-
fication of essential fish habitat, the adverse
impacts on that habitat, and the actions
that should be considered to ensure the con-
servation and enhancement of that habitat.

“(C) The Secretary shall review programs
administered by the Department of Com-
merce and ensure that any relevant pro-
grams further the conservation and enhance-
ment of essential fish habitat.

‘(D) The Secretary shall coordinate with
and provide information to other Federal
agencies to further the conservation and en-
hancement of essential fish habitat.

““(2) Each Federal agency shall consult
with the Secretary with respect to any ac-
tion authorized, funded, or undertaken, or
proposed to be authorized, funded, or under-
taken, by such agency that may adversely
affect any essential fish habitat identified
under this Act.

““(3) Each Council—

“(A) may comment on and make rec-
ommendations to the Secretary and any Fed-
eral or State agency concerning any activity
authorized, funded, or undertaken, or pro-
posed to be authorized, funded, or under-
taken, by any Federal or State agency that,
in the view of the Council, may affect the
habitat, including essential fish habitat, of a
fishery resource under its authority; and

“(B) shall comment on and make rec-
ommendations to the Secretary and any Fed-
eral or State agency concerning any such ac-
tivity that, in the view of the Council, is
likely to substantially affect the habitat, in-
cluding essential fish habitat, of an anad-
romous fishery resource under its authority.

“(4)(A) If the Secretary receives informa-
tion from a Council or Federal or State agen-
cy or determines from other sources that an
action authorized, funded, or undertaken, or
proposed to be authorized, funded, or under-
taken, by any State or Federal agency would
adversely affect any essential fish habitat
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identified under this Act, the Secretary shall
recommend to such agency measures that
can be taken by such agency to conserve
such habitat.

“(B) Within 30 days after receiving a rec-
ommendation under subparagraph (A), a Fed-
eral agency shall provide a detailed response
in writing to any Council commenting under
paragraph (3) and the Secretary regarding
the matter. The response shall include a de-
scription of measures proposed by the agency
for avoiding, mitigating, or offsetting the
impact of the activity on such habitat. In
the case of a response that is inconsistent
with the recommendations of the Secretary,
the Federal agency shall explain its reasons
for not following the recommendations.”’.

(b) Section 305(c) (16 U.S.C. 1855(c) is
amended—

(1) in the heading by striking ‘“ACTIONS”’
and inserting ‘““ACTIONS AND INTERIM MEAS-
URES’’;

(2) in paragraphs (1) and (2)—

(A) by striking ““involving’” and inserting
“‘or that interim measures are needed to re-
duce overfishing for’’; and

(B) by inserting ‘“‘or interim measures”
after ‘“‘emergency regulations’; and

(C) by inserting ‘‘or overfishing”
““emergency’’; and

(3) in paragraph (3)—

(A) by inserting ‘‘or
after ‘“‘emergency regulation”
such term appears;

(B) by striking subparagraph (B);

(C) by redesignating subparagraph (C) as
subparagraph (D); and

(D) by inserting after subparagraph (A) the
following:

“(B) shall, except as provided in subpara-
graph (C), remain in effect for not more than
180 days after the date of publication, and
may be extended by publication in the Fed-
eral Register for one additional period of not
more than 180 days, provided the public has
had an opportunity to comment on the emer-
gency regulation or interim measure, and, in
the case of a Council recommendation for
emergency regulations or interim measures,
the Council is actively preparing a fishery
management plan, plan amendment, or pro-
posed regulations to address the emergency
or overfishing on a permanent basis;

““(C) that responds to a public health emer-
gency or an oil spill may remain in effect
until the circumstances that created the
emergency no longer exist, provided that the
public has an opportunity to comment after
the regulation is published, and, in the case
of a public health emergency, the Secretary
of Health and Human Services concurs with
the Secretary’s action; and”.

(c) Section 305(e) is amended—

(1) by striking ‘12291, dated February 17,
1981,”” and inserting ‘‘12866, dated September
30, 1993,”; and

(2) by striking ‘‘subsection (c) or section
304(a) and (b)” and inserting ‘‘subsections
(a), (b), and (c) of section 304”".

(d) Section 305, as amended, is further
amended by adding at the end the following:

““(g) NEGOTIATED CONSERVATION AND MAN-
AGEMENT MEASURES.—

“(1)(A) In accordance with regulations pro-
mulgated by the Secretary pursuant to this
paragraph, a Council may establish a fishery
negotiation panel to assist in the develop-
ment of specific conservation and manage-
ment measures for a fishery under its au-
thority. The Secretary may establish a fish-
ery negotiation panel to assist in the devel-
opment of specific conservation and manage-
ment measures required for a fishery under
section 304(e)(5), for a fishery for which the
Secretary has authority under section 304(g),
or for any other fishery with the approval of
the appropriate Council.

after

interim measure”’
each place
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“(B) No later than 180 days after the date
of enactment of the Sustainable Fisheries
Act, the Secretary shall promulgate regula-
tions establishing procedures, developed in
cooperation with the Administrative Con-
ference of the United States, for the estab-
lishment and operation of fishery negotia-
tion panels. Such procedures shall be com-
parable to the procedures for negotiated
rulemaking established by subchapter Ill of
chapter 5 of title 5, United States Code.

“(2) If a negotiation panel submits a re-
port, such report shall specify all the areas
where consensus was reached by the panel,
including, if appropriate, proposed conserva-
tion and management measures, as well as
any other information submitted by mem-
bers of the negotiation panel. Upon receipt,
the Secretary shall publish such report in
the Federal Register for public comment.

““(3) Nothing in this subsection shall be
construed to require either a Council or the
Secretary, whichever is appropriate, to use
all or any portion of a report from a negotia-
tion panel established under this subsection
in the development of specific conservation
and management measures for the fishery
for which the panel was established.

““(h) CENTRAL REGISTRY SYSTEM FOR LIM-
ITED ACCESS SYSTEM PERMITS.—

‘(1) Within 6 months after the date of en-
actment of the Sustainable Fisheries Act,
the Secretary shall establish an exclusive
central registry system (which may be ad-
ministered on a regional basis) for limited
access system permits established under sec-
tion 303(b)(6) or other Federal law, including
individual fishing quotas, which shall pro-
vide for the registration of title to, and in-
terests in, such permits, as well as for proce-
dures for changes in the registration of title
to such permits upon the occurrence of in-
voluntary transfers, judicial or nonjudicial
foreclosure of interests, enforcement of judg-
ments thereon, and related matters deemed
appropriate by the Secretary. Such registry
system shall—

“(A) provide a mechanism for filing notice
of a nonjudicial foreclosure or enforcement
of a judgment by which the holder of a senior
security interest acquires or conveys owner-
ship of a permit, and in the event of a non-
judicial foreclosure, by which the interests
of the holders of junior security interests are
released when the permit is transferred;

““(B) provide for public access to the infor-
mation filed under such system, notwith-
standing section 402(b); and

““(C) provide such notice and other require-
ments of applicable law that the Secretary
deems necessary for an effective registry
system.

““(2) The Secretary shall promulgate such
regulations as may be necessary to carry out
this subsection, after consulting with the
Councils and providing an opportunity for
public comment. The Secretary is authorized
to contract with non-federal entities to ad-
minister the central registry system.

“(3) To be effective and perfected against
any person except the transferor, its heirs
and devisees, and persons having actual no-
tice thereof, all security interests, and all
sales and other transfers of permits de-
scribed in paragraph (1), shall be registered
in compliance with the regulations promul-
gated under paragraph (2). Such registration
shall constitute the exclusive means of per-
fection of title to, and security interests in,
such permits, except for federal tax liens
thereon, which shall be perfected exclusively
in accordance with the Internal Revenue
Code of 1986 (26 U.S.C. 1 et seq.). The Sec-
retary shall notify both the buyer and seller
of a permit if a lien has been filed by the
Secretary of Treasury against the permit be-
fore collecting any transfer fee under para-
graph (5) of this subsection.
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““(4) The priority of security interests shall
be determined in order of filing, the first
filed having the highest priority. A validly-
filed security interest shall remain valid and
perfected notwithstanding a change in resi-
dence or place of business of the owner of
record. For the purposes of this subsection,
‘security interest’ shall include security in-
terests, assignments, liens and other encum-
brances of whatever kind.

“(5)(A) Notwithstanding section 304(d)(1),
the Secretary shall collect a reasonable fee
of not more than one-half of one percent of
the value of a limited access system permit
upon registration of the title to such permit
with the central registry system and upon
the transfer of such registered title. Any
such fee collected shall be deposited in the
Limited Access System Administration Fund
established under subparagraph (B).

““(B) There is established in the Treasury a
Limited Access System Administration
Fund. The Fund shall be available, without
appropriation or fiscal year limitation, only
to the Secretary for the purposes of—

‘(i) administering the central registry sys-
tem; and

““(ii) administering and implementing this
Act in the fishery in which the fees were col-
lected. Sums in the Fund that are not cur-
rently needed for these purposes shall be
kept on deposit or invested in obligations of,
or guaranteed by, the United States.”.

(e) REGISTRY TRANSITION.—Security inter-
ests on permits described under section
305(h)(1) of the Magnuson Fishery Conserva-
tion and Management Act, as amended by
this Act, that are effective and perfected by
otherwise applicable law on the date of the
final regulations implementing section 305(h)
shall remain effective and perfected if, with-
in 120 days after such date, the secured party
submits evidence satisfactory to the Sec-
retary of Commerce and in compliance with
such regulations of the perfection of such se-
curity.

SEC. 111. PACIFIC COMMUNITY FISHERIES.

(a) HAROLD SPARCK MEMORIAL COMMUNITY
DEVELOPMENT QUOTA PROGRAM.—Section 305,
as amended, is amended further by adding at
the end:

“(i) ALASKA AND WESTERN PAcIFIC COMMU-
NITY DEVELOPMENT PROGRAMS.—

“(1)(A) The North Pacific Council and the
Secretary shall establish a western Alaska
community development quota program
under which a percentage of the total allow-
able catch of any Bering Sea fishery is allo-
cated to the program.

“(B) To be eligible to participate in the
western Alaska community development
quota program under subparagraph (A) a
community shall—

“(i) be located within 50 nautical miles
from the baseline from which the breadth of
the territorial sea is measured along the Ber-
ing Sea coast from the Bering Strait to the
western most of the Aleutian Islands, or on
an island within the Bering Sea;

“(ii) not be located on the Gulf of Alaska
coast of the north Pacific Ocean;

“(iii) meet criteria developed by the Gov-
ernor of Alaska, approved by the Secretary,
and published in the Federal Register;

“(iv) be certified by the Secretary of the
Interior pursuant to the Alaska Native
Claims Settlement Act (43 U.S.C. 1601 et seq.)
to be a Native village;

““(v) consist of residents who conduct more
than one-half of their current commercial or
subsistence fishing effort in the waters of the
Bering Sea or waters surrounding the Aleu-
tian Islands; and

“(vi) not have previously developed har-
vesting or processing capability sufficient to
support substantial participation in the
groundfish fisheries in the Bering Sea, unless
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the community can show that the benefits
from an approved Community Development
Plan would be the only way for the commu-
nity to realize a return from previous invest-
ments.

“(C)(i) Prior to October 1, 2001, the North
Pacific Council may not submit to the Sec-
retary any fishery management plan, plan
amendment, or regulation that allocates to
the western Alaska community development
quota program a percentage of the total al-
lowable catch of any Bering Sea fishery for
which, prior to October 1, 1995, the Council
had not approved a percentage of the total
allowable catch for allocation to such com-
munity development quota program. The ex-
piration of any plan, amendment, or regula-
tion that meets the requirements of clause
(ii) prior to October 1, 2001, shall not be con-
strued to prohibit the Council from submit-
ting a revision or extension of such plan,
amendment, or regulation to the Secretary if
such revision or extension complies with the
other requirements of this paragraph.

“(ii) With respect to a fishery management
plan, plan amendment, or regulation for a
Bering Sea fishery that—

“(1) allocates to the western Alaska com-
munity development quota program a per-
centage of the total allowable catch of such
fishery; and

“(I1) was approved by the North Pacific
Council prior to October 1, 1995;

the Secretary shall, except as provided in
clause (iii) and after approval of such plan,
amendment, or regulation under section 304,
allocate to the program the percentage of
the total allowable catch described in such
plan, amendment, or regulation. Prior to Oc-
tober 1, 2001, the percentage submitted by
the Council and approved by the Secretary
for any such plan, amendment, or regulation
shall be no greater than the percentage ap-
proved by the Council for such fishery prior
to October 1, 1995.

“(iii) The Secretary shall phase in the per-
centage for community development quotas
approved in 1995 by the North Pacific Council
for the Bering Sea crab fisheries as follows:

“(1) 3.5 percent of the total allowable catch
of each such fishery for 1998 shall be allo-
cated to the western Alaska community de-
velopment quota program;

“(11) 5 percent of the total allowable catch
of each such fishery for 1999 shall be allo-
cated to the western Alaska community de-
velopment quota program; and

“@1n) 7.5 percent of the total allowable
catch of each such fishery for 2000 and there-
after shall be allocated to the western Alas-
ka community development quota program,
unless the North Pacific Council submits and
the Secretary approves a percentage that is
no greater than 7.5 percent of the total al-
lowable catch of each such fishery for 2001 or
the North Pacific Council submits and the
Secretary approves any other percentage on
or after October 1, 2001.

““(D) This paragraph shall not be construed
to require the North Pacific Council to re-
submit, or the Secretary to reapprove, any
fishery management plan or plan amend-
ment approved by the North Pacific Council
prior to October 1, 1995, that includes a com-
munity development quota program, or any
regulations to implement such plan or
amendment.

“(2)(A) The Western Pacific Council and
the Secretary may establish a western Pa-
cific community development program for
any fishery under the authority of such
Council in order to provide access to such
fishery for western Pacific communities that
participate in the program.

“(B) To be eligible to participate in the
western Pacific community development
program, a community shall—

CONGRESSIONAL RECORD —HOUSE

‘(i) be located within the Western Pacific
Regional Fishery Management Area;

““(ii) meet criteria developed by the West-
ern Pacific Council, approved by the Sec-
retary and published in the Federal Register;

““(iii) consist of community residents who
are descended from the aboriginal people in-
digenous to the area who conducted commer-
cial or subsistence fishing using traditional
fishing practices in the waters of the West-
ern Pacific region;

“(iv) not have previously developed har-
vesting or processing capability sufficient to
support substantial participation in fisheries
in the Western Pacific Regional Fishery
Management Area; and

““(v) develop and submit a Community De-
velopment Plan to the Western Pacific Coun-
cil and the Secretary.

“(C) In developing the criteria for eligible
communities under subparagraph (B)(ii), the
Western Pacific Council shall base such cri-
teria on traditional fishing practices in or
dependence on the fishery, the cultural and
social framework relevant to the fishery, and
economic barriers to access to the fishery.

‘“(D) For the purposes of this subsection
‘Western Pacific Regional Fishery Manage-
ment Area’ means the area under the juris-
diction of the Western Pacific Council, or an
island within such area.

“(E) Notwithstanding any other provision
of this Act, the Western Pacific Council shall
take into account traditional indigenous
fishing practices in preparing any fishery
management plan.

““(3) The Secretary shall deduct from any
fees collected from a community develop-
ment quota program under section 304(d)(2)
the costs incurred by participants in the pro-
gram for observer and reporting require-
ments which are in addition to observer and
reporting requirements of other participants
in the fishery in which the allocation to such
program has been made.

‘“(4) After the date of enactment of the
Sustainable Fisheries Act, the North Pacific
Council and Western Pacific Council may
not submit to the Secretary a community
development quota program that is not in
compliance with this subsection.”.

(b) WESTERN PACIFIC DEMONSTRATION
PROJECTS.—(1) The Secretary of Commerce
and the Secretary of the Interior are author-
ized to make direct grants to eligible west-
ern Pacific communities, as recommended by
the Western Pacific Fishery Management
Council, for the purpose of establishing not
less than three and not more than five fish-
ery demonstration projects to foster and pro-
mote traditional indigenous fishing prac-
tices. The total amount of grants awarded
under this subsection shall not exceed
$500,000 in each fiscal year.

(2) Demonstration projects funded pursu-
ant to this subsection shall foster and pro-
mote the involvement of western Pacific
communities in western Pacific fisheries and
may—

(A) identify and apply traditional indige-
nous fishing practices;

(B) develop or enhance western Pacific
community-based fishing opportunities; and

(C) involve research, community edu-
cation, or the acquisition of materials and
equipment necessary to carry out any such
demonstration project.

(3)(A) The Western Pacific Fishery Man-
agement Council, in consultation with the
Secretary of Commerce, shall establish an
advisory panel under section 302(g) of the
Magnuson Fishery Conservation and Man-
agement Act (16 U.S.C. 1852(g)) to evaluate,
determine the relative merits of, and annu-
ally rank applications for such grants. The
panel shall consist of not more than 8 indi-
viduals who are knowledgeable or experi-
enced in traditional indigenous fishery prac-
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tices of western Pacific communities and
who are not members or employees of the
Western Pacific Fishery Management Coun-
cil.

(B) If the Secretary of Commerce or the
Secretary of the Interior awards a grant for
a demonstration project not in accordance
with the rank given to such project by the
advisory panel, the Secretary shall provide a
detailed written explanation of the reasons
therefor.

(4) The Western Pacific Fishery Manage-
ment Council shall, with the assistance of
such advisory panel, submit an annual report
to the Congress assessing the status and
progress of demonstration projects carried
out under this subsection.

(5) Appropriate Federal agencies may pro-
vide technical assistance to western Pacific
community-based entities to assist in carry-
ing out demonstration projects under this
subsection.

(6) For the purposes of this subsection,
‘western Pacific community’ shall mean a
community eligible to participate under sec-
tion 305(i)(2)(B) of the Magnuson Fishery
Conservation and Management Act, as
amended by this Act.

SEC. 112. STATE JURISDICTION.

(a) Paragraph (3) of section 306(a) (16 U.S.C.
1856(a)) is amended to read as follows:

“(3) A State may regulate a fishing vessel
outside the boundaries of the State in the
following circumstances:

“(A) The fishing vessel is registered under
the law of that State, and (i) there is no fish-
ery management plan or other applicable
federal fishing regulations for the fishery in
which the vessel is operating; or (ii) the
State’s laws and regulations are consistent
with the fishery management plan and appli-
cable federal fishing regulations for the fish-
ery in which the vessel is operating.

““(B) The fishery management plan for the
fishery in which the fishing vessel is operat-
ing delegates management of the fishery to a
State and the State’s laws and regulations
are consistent with such fishery manage-
ment plan. If at any time the Secretary de-
termines that a State law or regulation ap-
plicable to a fishing vessel under this cir-
cumstance is not consistent with the fishery
management plan, the Secretary shall
promptly notify the State and the appro-
priate Council of such determination and
provide an opportunity for the State to cor-
rect any inconsistencies identified in the no-
tification. If, after notice and opportunity
for corrective action, the State does not cor-
rect the inconsistencies identified by the
Secretary, the authority granted to the
State under this subparagraph shall not
apply until the Secretary and the appro-
priate Council find that the State has cor-
rected the inconsistencies. For a fishery for
which there was a fishery management plan
in place on August 1, 1996 that did not dele-
gate management of the fishery to a State as
of that date, the authority provided by this
subparagraph applies only if the Council ap-
proves the delegation of management of the
fishery to the State by a three-quarters ma-
jority vote of the voting members of the
Council.

“(C) The fishing vessel is not registered
under the law of the State of Alaska and is
operating in a fishery in the exclusive eco-
nomic zone off Alaska for which there was no
fishery management plan in place on August
1, 1996, and the Secretary and the North Pa-
cific Council find that there is a legitimate
interest of the State of Alaska in the con-
servation and management of such fishery.
The authority provided under this subpara-
graph shall terminate when a fishery man-
agement plan under this Act is approved and
implemented for such fishery.”.
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(b) Section 306(b) (16 U.S.C. 1856(b)) is
amended by adding at the end the following:
“(3) If the State involved requests that a
hearing be held pursuant to paragraph (1),
the Secretary shall conduct such hearing
prior to taking any action under paragraph

1).”.

( )(c) Section 306(c)(1) (16 U.S.C. 1856(c)(1)) is
amended—

(1) by striking ““(4)(C); and” in subpara-
graph (A) and inserting ““(4)(C) or has re-
ceived a permit under section 204(d);”’;

(2) by striking the period at the end of sub-
paragraph (B) and inserting a semicolon and
the word ‘““and’’; and

(3) by inserting after subparagraph (B) the
following:

“(C) the owner or operator of the vessel
submits reports on the tonnage of fish re-
ceived from vessels of the United States and
the locations from which such fish were har-
vested, in accordance with such procedures
as the Secretary by regulation shall pre-
scribe.”.

(d) INTERIM AUTHORITY FOR DUNGENESS
CRAB.—(1) Subject to the provisions of this
subsection and notwithstanding section
306(a) of the Magnuson Fishery Conservation
and Management Act (16 U.S.C. 1856(a)), the
States of Washington, Oregon, and California
may each enforce State laws and regulations
governing fish harvesting and processing
against any vessel operating in the exclusive
economic zone off each respective State in a
fishery for Dungeness crab (Cancer magister)
for which there is no fishery management
plan implemented under the Magnuson Fish-
ery Conservation and Management Act (16
U.S.C. 1801 et seq.).

(2) Any law or regulation promulgated
under this subsection shall apply equally to
vessels operating in the exclusive economic
zone and adjacent State waters and shall be
limited to—

(A) establishment of season opening and
closing dates, including presoak dates for
crab pots;

(B) setting of minimum sizes and crab
meat recovery rates;

(C) restrictions on the retention of crab of
a certain sex; and

(D) closure of areas or pot limitations to
meet the harvest requirements arising under
the jurisdiction of United States v. Washing-
ton, subproceeding 89-3.

(3) With respect to the States of Washing-
ton, Oregon, and California—

(A) any State law limiting entry to a fish-
ery subject to regulation under this sub-
section may not be enforced against a vessel
that is operating in the exclusive economic
zone off that State and is not registered
under the law of that State, if the vessel is
otherwise legally fishing in the exclusive
economic zone, except that State laws regu-
lating landings may be enforced; and

(B) no vessel may harvest or process fish
which is subject to regulation under this
subsection unless under an appropriate State
permit or pursuant to a Federal court order.

(4) The authority provided under this sub-
section to regulate the Dungeness crab fish-
ery shall terminate on October 1, 1999, or
when a fishery management plan is imple-
mented under the Magnuson Fishery Con-
servation and Management Act (16 U.S.C.
1801 et seq.) for such fishery, whichever date
is earlier.

(5) Nothing in this subsection shall reduce
the authority of any State, as such authority
existed on July 1, 1996, to regulate fishing,
fish processing, or landing of fish.

(6)(A) It is the sense of Congress that the
Pacific Fishery Management Council, at the
earliest practicable date, should develop and
submit to the Secretary fishery management
plans for shellfish fisheries conducted in the
geographic area of authority of the Council,
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especially Dungeness crab, which are not
subject to a fishery management plan on the
date of enactment of this Act.

(B) Not later than December 1, 1997, the
Pacific Fishery Management Council shall
provide a report to the Committee on Com-
merce, Science, and Transportation of the
Senate and the Committee on Resources of
the House of Representatives describing the
progress in developing the fishery manage-
ment plans referred to in subparagraph (A)
and any impediments to such progress.

SEC. 113. PROHIBITED ACTS.

(a) Section 307(1)(I)(i) (16 U.S.C.
1857(1)(J)(i)) is amended—
(1) by striking “plan,” and inserting

“plan’’; and

(2) by inserting before the semicolon the
following: *‘, or in the absence of any such
plan, is smaller than the minimum posses-
sion size in effect at the time under a coastal
fishery management plan for American lob-
ster adopted by the Atlantic States Marine
Fisheries Commission under the Atlantic
Coastal Fisheries Cooperative Management
Act (16 U.S.C. 5101 et seq.)”".

(b) Section 307(1)(K) (16 U.S.C. 1857(1)(K)) is
amended—

(1) by striking “‘knowingly steal or without
authorization, to” and inserting ‘‘to steal or
attempt to steal or to negligently and with-
out authorization’; and

(2) by striking ‘“‘gear, or attempt to do so;”’
and insert ‘‘gear;”".

(c) Section 307(1)(L) (16 U.S.C. 1857(1)(L)) is
amended to read as follows:

(L) to forcibly assault, resist, oppose, im-
pede, intimidate, sexually harass, bribe, or
interfere with any observer on a vessel under
this Act, or any data collector employed by
the National Marine Fisheries Service or
under contract to any person to carry out re-
sponsibilities under this Act;”.

(d) Section 307(1) (16 U.S.C. 1857(1)) is
amended—

(1) by striking “‘or”” at the end of subpara-
graph (M);

(2) by striking “‘pollock.” in subparagraph
(N) and inserting “‘pollock; or’’; and

(3) by adding at the end the following:

““(0) to knowingly and willfully fail to dis-
close, or to falsely disclose, any financial in-
terest as required under section 302(j), or to
knowingly vote on a Council decision in vio-
lation of section 302(j)(7)(A).”.

(e) Section 307(2)(A) (16 U.S.C. 1857(2)(A)) is
amended to read as follows:

“(A) in fishing within the boundaries of
any State, except—

‘(i) recreational fishing permitted under
section 201(i);

““(ii) fish processing permitted under sec-
tion 306(c); or

“(iii) transshipment at sea of fish or fish
products within the boundaries of any State
in accordance with a permit approved under
section 204(d);”.

(f) Section 307(2)(B) (16 U.S.C. 1857(2)(B)) is
amended—

(1) by striking “(J)”” and inserting ““(i)”’;
and

(2) by striking *“204(b) or (c)”” and inserting
*204(b), (c), or (d)”.

(g) Section 307(3) (16 U.S.C.
amended to read as follows:

“(3) for any vessel of the United States,
and for the owner or operator of any vessel
of the United States, to transfer at sea di-
rectly or indirectly, or attempt to so trans-
fer at sea, any United States harvested fish
to any foreign fishing vessel, while such for-
eign vessel is within the exclusive economic
zone or within the boundaries of any State
except to the extent that the foreign fishing
vessel has been permitted under section
204(d) or section 306(c) to receive such fish;"’.

(h) Section 307(4) (16 U.S.C. 1857(4)) is
amended by inserting ‘‘or within the bound-
aries of any State’ after ‘‘zone’.

1857(3)) is
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SEC. 114. CIVIL PENALTIES AND PERMIT SANC-

TIONS; REBUTTABLE PRESUMP-
TIONS.
(a) Section 308(a) (16 U.S.C. 1858(a)) is

amended by striking ‘“‘ability to pay,” and
adding at the end the following new sen-
tence: “‘In assessing such penalty the Sec-
retary may also consider any information
provided by the violator relating to the abil-
ity of the violator to pay, provided that the
information is served on the Secretary at
least 30 days prior to an administrative hear-
ing.”.

?b) The first sentence of section 308(b) (16
U.S.C. 1858(b)) is amended to read as follows:
“Any person against whom a civil penalty is
assessed under subsection (a) or against
whom a permit sanction is imposed under
subsection (g) (other than a permit suspen-
sion for nonpayment of penalty or fine) may
obtain review thereof in the United States
district court for the appropriate district by
filing a complaint against the Secretary in
such court within 30 days from the date of
such order.”.

(c) Section  308(g)(1)(C) (16 U.S.C.
1858(g)(1)(C)) is amended by striking the mat-
ter from “‘or (C) any” through ‘‘overdue,”
and inserting the following: “‘(C) any amount
in settlement of a civil forfeiture imposed on
a vessel or other property, or any civil pen-
alty or criminal fine imposed on a vessel or
owner or operator of a vessel or any other
person who has been issued or has applied for
a permit under any marine resource law en-
forced by the Secretary has not been paid
and is overdue, or (D) any payment required
for observer services provided to or con-
tracted by an owner or operator who has
been issued a permit or applied for a permit
under any marine resource law administered
by the Secretary has not been paid and is
overdue,”’.

(d) Section 310(e) (16 U.S.C. 1860(e)) is
amended by adding at the end the following
new paragraph:

““(3) For purposes of this Act, it shall be a
rebuttable presumption that any vessel that
is shoreward of the outer boundary of the ex-
clusive economic zone of the United States
or beyond the exclusive economic zone of
any nation, and that has gear on board that
is capable of use for large-scale driftnet fish-
ing, is engaged in such fishing.”.

SEC. 115. ENFORCEMENT.

(a) The second sentence of section 311(d) (16
U.S.C. 1861(d)) is amended—

(1) by striking ‘“Guam, any Common-
wealth, territory, or’” and inserting ‘“Guam
or any’’; and

(2) by inserting a comma before the period
and the following: ‘“‘and except that in the
case of the Northern Mariana Islands, the ap-
propriate court is the United States District
Court for the District of the Northern Mari-
ana Islands™.

(b) Section 311(e)(1) (16 U.S.C. 1861(e)(1)) is
amended—

(1) by striking “‘fishery’” each place it ap-
pears and inserting ‘““marine’’;

(2) by inserting ‘‘of not less than 20 percent
of the penalty collected or $20,000, whichever
is the lesser amount,” after “‘reward’ in sub-
paragraph (B), and

(3) by striking subparagraph (E) and insert-
ing the following:

“(E) claims of parties in interest to prop-
erty disposed of under section 612(b) of the
Tariff Act of 1930 (19 U.S.C. 1612(b)), as made
applicable by section 310(c) of this Act or by
any other marine resource law enforced by
the Secretary, to seizures made by the Sec-
retary, in amounts determined by the Sec-
retary to be applicable to such claims at the
time of seizure; and”.

(c) Section 311(e)(2) (16 U.S.C. 1861(e)(2)) is
amended to read as follows:

““(2) Any person found in an administrative
or judicial proceeding to have violated this
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Act or any other marine resource law en-
forced by the Secretary shall be liable for
the cost incurred in the sale, storage, care,
and maintenance of any fish or other prop-
erty lawfully seized in connection with the
violation.”.

(d) Section 311 (16 U.S.C. 1861) is amended
by redesignating subsection (g) as subsection
(h) , and by inserting the following after sub-
section (f):

““(g) ENFORCEMENT IN THE PACIFIC INSULAR
AREAS.—The Secretary, in consultation with
the Governors of the Pacific Insular Areas
and the Western Pacific Council, shall to the
extent practicable support cooperative en-
forcement agreements between Federal and
Pacific Insular Area authorities.”.

(e) Section 311 (16 U.S.C. 1861), as amended
by subsection (d), is amended by striking
““201(b), (c),” in subsection (i)(1), as redesig-
nated, and inserting ‘“201(b) or (c), or section
204(d),”.

SEC. 116. TRANSITION TO SUSTAINABLE FISH-
ERIES.

(a) Section 312 is amended to read as fol-
lows:

“SEC. 312. TRANSITION TO SUSTAINABLE FISH-
ERIES.

‘““(a) FISHERIES DISASTER RELIEF.—(1) At
the discretion of the Secretary or at the re-
quest of the Governor of an affected State or
a fishing community, the Secretary shall de-
termine whether there is a commercial fish-
ery failure due to a fishery resource disaster
as a result of—

“(A) natural causes;

“(B) man-made causes beyond the control
of fishery managers to mitigate through con-
servation and management measures; or

““(C) undetermined causes.

““(2) Upon the determination under para-
graph (1) that there is a commercial fishery
failure, the Secretary is authorized to make
sums available to be used by the affected
State, fishing community, or by the Sec-
retary in cooperation with the affected State
or fishing community for assessing the eco-
nomic and social effects of the commercial
fishery failure, or any activity that the Sec-
retary determines is appropriate to restore
the fishery or prevent a similar failure in the
future and to assist a fishing community af-
fected by such failure. Before making funds
available for an activity authorized under
this section, the Secretary shall make a de-
termination that such activity will not ex-
pand the size or scope of the commercial
fishery failure in that fishery or into other
fisheries or other geographic regions.

““(3) The Federal share of the cost of any
activity carried out under the authority of
this subsection shall not exceed 75 percent of
the cost of that activity.

““(4) There are authorized to be appro-
priated to the Secretary such sums as are
necessary for each of the fiscal years 1996,
1997, 1998, and 1999.

“(b) FISHING CAPACITY REDUCTION PRO-
GRAM.—(1) The Secretary, at the request of
the appropriate Council for fisheries under
the authority of such Council, or the Gov-
ernor of a State for fisheries under State au-
thority, may conduct a fishing capacity re-
duction program (referred to in this section
as the ‘program’) in a fishery if the Sec-
retary determines that the program—

“(A) is necessary to prevent or end over-
fishing, rebuild stocks of fish, or achieve
measurable and significant improvements in
the conservation and management of the
fishery;

““(B) is consistent with the federal or State
fishery management plan or program in ef-
fect for such fishery, as appropriate, and
that the fishery management plan—

‘(i) will prevent the replacement of fishing
capacity removed by the program through a

CONGRESSIONAL RECORD —HOUSE

moratorium on new entrants, restrictions on
vessel upgrades, and other effort control
measures, taking into account the full po-
tential fishing capacity of the fleet; and

‘(i) establishes a specified or target total
allowable catch or other measures that trig-
ger closure of the fishery or adjustments to
reduce catch; and

““(C) is cost-effective and capable of repay-
ing any debt obligation incurred under sec-
tion 1111 of title XI of the Merchant Marine
Act, 1936.

““(2) The objective of the program shall be
to obtain the maximum sustained reduction
in fishing capacity at the least cost and in a
minimum period of time. To achieve that ob-
jective, the Secretary is authorized to pay—

“(A) the owner of a fishing vessel, if such
vessel is (i) scrapped, or (ii) through the Sec-
retary of the department in which the Coast
Guard is operating, subjected to title restric-
tions that permanently prohibit and effec-
tively prevent its use in fishing, and if the
permit authorizing the participation of the
vessel in the fishery is surrendered for per-
manent revocation and the owner relin-
quishes any claim associated with the vessel
and permit that could qualify such owner for
any present or future limited access system
permit in the fishery for which the program
is established; or

‘“(B) the holder of a permit authorizing
participation in the fishery, if such permit is
surrendered for permanent revocation, and
such holder relinquishes any claim associ-
ated with the permit and vessel used to har-
vest fishery resources under the permit that
could qualify such holder for any present or
future limited access system permit in the
fishery for which the program was estab-
lished.

““(3) Participation in the program shall be
voluntary, but the Secretary shall ensure
compliance by all who do participate.

‘“(4) The Secretary shall consult, as appro-
priate, with Councils, Federal agencies,
State and regional authorities, affected fish-
ing communities, participants in the fishery,
conservation organizations, and other inter-
ested parties throughout the development
and implementation of any program under
this section.

““(c) PROGRAM FUNDING.—(1) The program
may be funded by any combination of
amounts—

““(A) available under clause (iv) of section
2(b)(1)(A) of the Act of August 11, 1939 (15
U.S.C. 713c-3(b)(1)(A); the Saltonstall-Ken-
nedy Act);

‘“(B) appropriated for the purposes of this
section;

““(C) provided by an industry fee system es-
tablished under subsection (d) and in accord-
ance with section 1111 of title XI of the Mer-
chant Marine Act, 1936; or

‘(D) provided from any State or other pub-
lic sources or private or non-profit organiza-
tions.

“(2) All funds for the program, including
any fees established under subsection (d),
shall be paid into the fishing capacity reduc-
tion fund established under section 1111 of
title XI of the Merchant Marine Act, 1936.

““(d) INDUSTRY FEE SYSTEM.—(1)(A) If an in-
dustry fee system is necessary to fund the
program, the Secretary, at the request of the
appropriate Council, may conduct a referen-
dum on such system. Prior to the referen-
dum, the Secretary, in consultation with the
Council, shall—

‘(i) identify, to the extent practicable, and
notify all permit or vessel owners who would
be affected by the program; and

‘“(ii) make available to such owners infor-
mation about the industry fee system de-
scribing the schedule, procedures, and eligi-
bility requirements for the referendum, the
proposed program, and the amount and dura-
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tion and any other terms and conditions of
the proposed fee system.

“(B) The industry fee system shall be con-
sidered approved if the referendum votes
which are cast in favor of the proposed sys-
tem constitute a two-thirds majority of the
participants voting.

“(2) Notwithstanding section 304(d) and
consistent with an approved industry fee sys-
tem, the Secretary is authorized to establish
such a system to fund the program and repay
debt obligations incurred pursuant to section
1111 of title XI of the Merchant Marine Act,
1936. The fees for a program established
under this section shall—

“(A) be determined by the Secretary and
adjusted from time to time as the Secretary
considers necessary to ensure the availabil-
ity of sufficient funds to repay such debt ob-
ligations;

“(B) not exceed 5 percent of the ex-vessel
value of all fish harvested from the fishery
for which the program is established;

““(C) be deducted by the first ex-vessel fish
purchaser from the proceeds otherwise pay-
able to the seller and accounted for and for-
warded by such fish purchasers to the Sec-
retary in such manner as the Secretary may
establish; and

“(D) be in effect only until such time as
the debt obligation has been fully paid.

““(e) IMPLEMENTATION PLAN.—(1) The Sec-
retary, in consultation with the appropriate
Council or State and other interested par-
ties, shall prepare and publish in the Federal
Register for a 60-day public comment period
an implementation plan, including proposed
regulations, for each program. The imple-
mentation plan shall—

“(A) define criteria for determining types
and numbers of vessels which are eligible for
participation in the program taking into ac-
count characteristics of the fishery, the re-
quirements of applicable fishery manage-
ment plans, the needs of fishing commu-
nities, and the need to minimize program
costs; and

‘“(B) establish procedures for program par-
ticipation (such as submission of owner bid
under an auction system or fair market-
value assessment) including any terms and
conditions for participation which the Sec-
retary deems to be reasonably necessary to
meet the goals of the program.

““(2) During the 60-day public comment pe-
riod—

“(A) the Secretary shall conduct a public
hearing in each State affected by the pro-
gram; and

““(B) the appropriate Council or State shall
submit its comments and recommendations,
if any, regarding the plan and regulations.

“(3) Within 45 days after the close of the
public comment period, the Secretary, in
consultation with the appropriate Council or
State, shall analyze the public comment re-
ceived and publish in the Federal Register a
final implementation plan for the program
and regulations for its implementation. The
Secretary may not adopt a final implemen-
tation plan involving industry fees or debt
obligation unless an industry fee system has
been approved by a referendum under this
section.”.

(b) STuDY OF FEDERAL INVESTMENT.—The
Secretary of Commerce shall establish a
task force comprised of interested parties to
study and report to the Committee on Com-
merce, Science, and Transportation of the
Senate and the Committee on Resources of
the House of Representatives within 2 years
of the date of enactment of this Act on the
role of the Federal Government in—

(1) subsidizing the expansion and contrac-
tion of fishing capacity in fishing fleets man-
aged under the Magnuson Fishery Conserva-
tion and Management Act (16 U.S.C. 1801 et
seq.); and
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(2) otherwise influencing the aggregate
capital investments in fisheries.

(c) Section 2(b)(1)(A) of the Act of August
11, 1939 (15 U.S.C. 713c3(b)(1)(A)) is amended—

(1) by striking ‘“‘and” at the end of clause
(ii);

(2) by striking the period at the end of
clause (iii) and inserting a semicolon and the
word ‘“‘and’’; and

(3) by adding at the end the following new
clause:

“(iv) to fund the Federal share of a fishing
capacity reduction program established
under section 312 of the Magnuson Fishery
Conservation and Management Act; and”’.
SEC. 117. NORTH PACIFIC AND NORTHWEST AT-

LANTIC OCEAN FISHERIES.

(@) NORTH PACIFIC FISHERIES CONSERVA-
TION.—Section 313 (16 U.S.C. 1862) is amend-
ed—

(1) by striking “RESEARCH PLAN” in the
section heading and inserting ‘“CONSERVA-
TION™;

(2) in subsection (a) by striking ‘“North Pa-
cific Fishery Management Council’” and in-
serting ‘““North Pacific Council’’; and

(3) by adding at the end the following:

“(f) BYCATCH REDUCTION.—INn implementing
section 303(a)(11) and this section, the North
Pacific Council shall submit conservation
and management measures to lower, on an
annual basis for a period of not less than
four years, the total amount of economic dis-
cards occurring in the fisheries under its ju-
risdiction.

““(g) BYCATCH REDUCTION INCENTIVES.—(1)
Notwithstanding section 304(d), the North
Pacific Council may submit, and the Sec-
retary may approve, consistent with the pro-
visions of this Act, a system of fines in a
fishery to provide incentives to reduce
bycatch and bycatch rates; except that such
fines shall not exceed $25,000 per vessel per
season. Any fines collected shall be deposited
in the North Pacific Fishery Observer Fund,
and may be made available by the Secretary
to offset costs related to the reduction of
bycatch in the fishery from which such fines
were derived, including conservation and
management measures and research, and to
the State of Alaska to offset costs incurred
by the State in the fishery from which such
penalties were derived or in fisheries in
which the State is directly involved in man-
agement or enforcement and which are di-
rectly affected by the fishery from which
such penalties were derived.

“(2)(A) Notwithstanding section 303(d), and
in addition to the authority provided in sec-
tion 303(b)(10), the North Pacific Council
may submit, and the Secretary may approve,
conservation and management measures
which provide allocations of regulatory dis-
cards to individual fishing vessels as an in-
centive to reduce per vessel bycatch and
bycatch rates in a fishery, provided that—

“(i) such allocations may not be trans-
ferred for monetary consideration and are
made only on an annual basis; and

“(if) any such conservation and manage-
ment measures will meet the requirements
of subsection (h) and will result in an actual
reduction in regulatory discards in the fish-
ery.
“(B) The North Pacific Council may sub-
mit restrictions in addition to the restric-
tion imposed by clause (i) of subparagraph
(A) on the transferability of any such alloca-
tions, and the Secretary may approve such
recommendation.

““(h) CATCH MEASUREMENT.—(1) By June 1,
1997 the North Pacific Council shall submit,
and the Secretary may approve, consistent
with the other provisions of this Act, con-
servation and management measures to en-
sure total catch measurement in each fish-
ery under the jurisdiction of such Council.
Such measures shall ensure the accurate
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enumeration, at a minimum, of target spe-
cies, economic discards, and regulatory dis-
cards.

““(2) To the extent the measures submitted
under paragraph (1) do not require United
States fish processors and fish processing
vessels (as defined in chapter 21 of title 46,
United States Code) to weigh fish, the North
Pacific Council and the Secretary shall sub-
mit a plan to the Congress by January 1,
1998, to allow for weighing, including rec-
ommendations to assist such processors and
processing vessels in acquiring necessary
equipment, unless the Council determines
that such weighing is not necessary to meet
the requirements of this subsection.

““(i) FuLL RETENTION AND UTILIZATION.—(1)
The North Pacific Council shall submit to
the Secretary by October 1, 1998 a report on
the advisability of requiring the full reten-
tion by fishing vessels and full utilization by
United States fish processors of economic
discards in fisheries under its jurisdiction if
such economic discards, or the mortality of
such economic discards, cannot be avoided.
The report shall address the projected im-
pacts of such requirements on participants
in the fishery and describe any full retention
and full utilization requirements that have
been implemented.

““(2) The report shall address the advisabil-
ity of measures to minimize processing
waste, including standards setting minimum
percentages which must be processed for
human consumption. For the purpose of the
report, ‘processing waste’ means that por-
tion of any fish which is processed and which
could be used for human consumption or
other commercial use, but which is not so
used.”.

(b) NORTHWEST ATLANTIC OCEAN FISH-
ERIES.—Section 314 (16 U.S.C. 1863) is amend-
ed by striking ““1997"" in subsection (a)(4) and
inserting ‘“1999”’.

TITLE II—FISHERY MONITORING AND

RESEARCH
SEC. 201. CHANGE OF TITLE.

The heading of title IV (16 U.S.C. 1881 et
seq.) is amended to read as follows:

“TITLE IV—FISHERY MONITORING AND

RESEARCH”.
REGISTRATION AND
MANAGEMENT.

Title IV (16 U.S.C. 1881 et seq.) is amended
by inserting after the title heading the fol-
lowing:

“SEC. 401. REGISTRATION AND
MANAGEMENT.

‘“(a) STANDARDIZED FISHING VESSEL REG-
ISTRATION AND INFORMATION MANAGEMENT
SYSTEM.—The Secretary shall, in coopera-
tion with the Secretary of the department in
which the Coast Guard is operating, the
States, the Councils, and Marine Fisheries
Commissions, develop recommendations for
implementation of a standardized fishing
vessel registration and information manage-
ment system on a regional basis. The rec-
ommendations shall be developed after con-
sultation with interested governmental and
nongovernmental parties and shall—

““(1) be designed to standardize the require-
ments of vessel registration and information
collection systems required by this Act, the
Marine Mammal Protection Act (16 U.S.C.
1361 et seq.), and any other marine resource
law implemented by the Secretary, and, with
the permission of a State, any marine re-
source law implemented by such State;

““(2) integrate information collection pro-
grams under existing fishery management
plans into a non-duplicative information col-
lection and management system;

““(3) avoid duplication of existing state,
tribal, or federal systems and shall utilize, to
the maximum extent practicable, informa-
tion collected from existing systems;

SEC. 202. INFORMATION

INFORMATION
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““(4) provide for implementation of the sys-
tem through cooperative agreements with
appropriate State, regional, or tribal entities
and Marine Fisheries Commissions;

““(5) provide for funding (subject to appro-
priations) to assist appropriate State, re-
gional, or tribal entities and Marine Fish-
eries Commissions in implementation;

‘“(6) establish standardized units of meas-
urement, nomenclature, and formats for the
collection and submission of information;

“(7) minimize the paperwork required for
vessels registered under the system;

““(8) include all species of fish within the
geographic areas of authority of the Councils
and all fishing vessels including charter fish-
ing vessels, but excluding recreational fish-
ing vessels;

““(9) require United States fish processors,
and fish dealers and other first ex-vessel pur-
chasers of fish that are subject to the pro-
posed system, to submit information (other
than economic information ) which may be
necessary to meet the goals of the proposed
system; and

““(10) include procedures necessary to en-
sure—

“(A) the confidentiality of information col-
lected under this section in accordance with
section 402(b); and

“(B) the timely release or availability to
the public of information collected under
this section consistent with section 402(b).

“(b) FISHING VESSEL REGISTRATION.—The
proposed registration system should, at a
minimum, obtain the following information
for each fishing vessel—

““(1) the name and official number or other
identification, together with the name and
address of the owner or operator or both;

“(2) gross tonnage, vessel capacity, type
and quantity of fishing gear, mode of oper-
ation (catcher, catcher processor, or other),
and such other pertinent information with
respect to vessel characteristics as the Sec-
retary may require; and

““(3) identification (by species, gear type,
geographic area of operations, and season) of
the fisheries in which the fishing vessel par-
ticipates.

““(c) FISHERY INFORMATION.—The proposed
information management system should, at
a minimum, provide basic fisheries perform-
ance information for each fishery, includ-
ing—

““(1) the number of vessels participating in
the fishery including charter fishing vessels;

“(2) the time period in which the fishery
occurs;

““(3) the approximate geographic location
or official reporting area where the fishery
occurs;

““(4) a description of fishing gear used in
the fishery, including the amount and type
of such gear and the appropriate unit of fish-
ing effort; and

““(5) other information required under sub-
section 303(a)(5) or requested by the Council
under section 402 .

““(d) USE OF REGISTRATION.—ANYy registra-
tion recommended under this section shall
not be considered a permit for the purposes
of this Act, and the Secretary may not pro-
pose to revoke, suspend, deny, or impose any
other conditions or restrictions on any such
registration or the use of such registration
under this Act.

“(e) PusLIC COMMENT.—Within one year
after the date of enactment of the Sustain-
able Fisheries Act, the Secretary shall pub-
lish in the Federal Register for a 60-day pub-
lic comment period a proposal that would
provide for implementation of a standardized
fishing vessel registration and information
collection system that meets the require-
ments of subsections (a) through (c). The
proposal shall include—
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““(1) a description of the arrangements of
the Secretary for consultation and coopera-
tion with the department in which the Coast
Guard is operating, the States, the Councils,
Marine Fisheries Commissions, the fishing
industry and other interested parties; and

““(2) any proposed regulations or legislation
necessary to implement the proposal.

““(f) CONGRESSIONAL TRANSMITTAL.—Within
60 days after the end of the comment period
and after consideration of comments re-
ceived under subsection (e), the Secretary
shall transmit to the Committee on Com-
merce, Science, and Transportation of the
Senate and the Committee on Resources of
the House of Representatives a recommended
proposal for implementation of a national
fishing vessel registration system that in-
cludes—

“(1) any modifications made after com-
ment and consultation;

““(2) a proposed implementation schedule,
including a schedule for the proposed cooper-
ative agreements required under subsection
(a)(4); and

““(3) recommendations for any such addi-
tional legislation as the Secretary considers
necessary or desirable to implement the pro-
posed system.

“(g) REPORT TO CONGRESS.—Within 15
months after the date of enactment of the
Sustainable Fisheries Act, the Secretary
shall report to Congress on the need to in-
clude recreational fishing vessels into a na-
tional fishing vessel registration and infor-
mation collection system. In preparing its
report, the Secretary shall cooperate with
the Secretary of the department in which
the Coast Guard is operating, the States, the
Councils, and Marine Fisheries Commissions,
and consult with governmental and non-
governmental parties.”.

SEC. 203. INFORMATION COLLECTION.

Section 402 is amended to read as follows:
“SEC. 402. INFORMATION COLLECTION.

““(a) CouNnciL REQUESTs.—If a Council de-
termines that additional information (other
than information that would disclose propri-
etary or confidential commercial or finan-
cial information regarding fishing operations
or fish processing operations) would be bene-
ficial for developing, implementing, or revis-
ing a fishery management plan or for deter-
mining whether a fishery is in need of man-
agement, the Council may request that the
Secretary implement an information collec-
tion program for the fishery which would
provide the types of information (other than
information that would disclose proprietary
or confidential commercial or financial in-
formation regarding fishing operations or
fish processing operations) specified by the
Council. The Secretary shall undertake such
an information collection program if he de-
termines that the need is justified, and shall
promulgate regulations to implement the
program within 60 days after such deter-
mination is made. If the Secretary deter-
mines that the need for an information col-
lection program is not justified, the Sec-
retary shall inform the Council of the rea-
sons for such determination in writing. The
determinations of the Secretary under this
subsection regarding a Council request shall
be made within a reasonable period of time
after receipt of that request.

““(b) CONFIDENTIALITY OF INFORMATION.—(1)
Any information submitted to the Secretary
by any person in compliance with any re-
quirement under this Act shall be confiden-
tial and shall not be disclosed, except—

““(A) to Federal employees and Council em-
ployees who are responsible for fishery man-
agement plan development and monitoring;

““(B) to State or Marine Fisheries Commis-
sion employees pursuant to an agreement
with the Secretary that prevents public dis-
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closure of the identity or business of any
person;

*“(C) when required by court order;

‘(D) when such information is used to ver-
ify catch under an individual fishing quota
program;

““(E) that observer information collected in
fisheries under the authority of the North
Pacific Council may be released to the public
as specified in a fishery management plan or
regulation for weekly summary bycatch in-
formation identified by vessel, and for haul-
specific bycatch information without vessel
identification; or

““(F) when the Secretary has obtained writ-
ten authorization from the person submit-
ting such information to release such infor-
mation to persons for reasons not otherwise
provided for in this subsection, and such re-
lease does not violate other requirements of
this Act.

‘“(2) The Secretary shall, by regulation,
prescribe such procedures as may be nec-
essary to preserve the confidentiality of in-
formation submitted in compliance with any
requirement or regulation under this Act,
except that the Secretary may release or
make public any such information in any ag-
gregate or summary form which does not di-
rectly or indirectly disclose the identity or
business of any person who submits such in-
formation. Nothing in this subsection shall
be interpreted or construed to prevent the
use for conservation and management pur-
poses by the Secretary, or with the approval
of the Secretary, the Council, of any infor-
mation submitted in compliance with any
requirement or regulation under this Act or
the use, release, or publication of bycatch in-
formation pursuant to paragraph (1)(E) .

“(c) RESTRICTION ON USE OF CERTAIN INFOR-
MATION.—(1) The Secretary shall promulgate
regulations to restrict the use, in civil en-
forcement or criminal proceedings under this
Act, the Marine Mammal Protection Act of
1972 (16 U.S.C. 1361 et seq.), and the Endan-
gered Species Act (16 U.S.C. 1531 et seq.), of
information collected by voluntary fishery
data collectors, including sea samplers,
while aboard any vessel for conservation and
management purposes if the presence of such
a fishery data collector aboard is not re-
quired by any of such Acts or regulations
thereunder.

‘“(2) The Secretary may not require the
submission of a federal or State income tax
return or statement as a prerequisite for is-
suance of a permit until such time as the
Secretary has promulgated regulations to
ensure the confidentiality of information
contained in such return or statement, to
limit the information submitted to that nec-
essary to achieve a demonstrated conserva-
tion and management purpose, and to pro-
vide appropriate penalties for violation of
such regulations.

““(d) CONTRACTING AUTHORITY.—Notwith-
standing any other provision of law, the Sec-
retary may provide a grant, contract, or
other financial assistance on a sole-source
basis to a State, Council, or Marine Fisheries
Commission for the purpose of carrying out
information collection or other programs
if—

‘(1) the recipient of such a grant, contract,
or other financial assistance is specified by
statute to be, or has customarily been, such
State, Council, or Marine Fisheries Commis-
sion; or

““(2) the Secretary has entered into a coop-
erative agreement with such State, Council,
or Marine Fisheries Commission.

‘“(e) RESOURCE ASSESSMENTS.—(1) The Sec-
retary may use the private sector to provide
vessels, equipment, and services necessary to
survey the fishery resources of the United
States when the arrangement will yield sta-
tistically reliable results.
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““(2) The Secretary, in consultation with
the appropriate Council and the fishing in-
dustry—

“(A) may structure competitive solicita-
tions under paragraph (1) so as to com-
pensate a contractor for a fishery resources
survey by allowing the contractor to retain
for sale fish harvested during the survey voy-
age;

“(B) in the case of a survey during which
the quantity or quality of fish harvested is
not expected to be adequately compensatory,
may structure those solicitations so as to
provide that compensation by permitting the
contractor to harvest on a subsequent voy-
age and retain for sale a portion of the allow-
able catch of the surveyed fishery; and

““(C) may permit fish harvested during such
survey to count towards a vessel’s catch his-
tory under a fishery management plan if
such survey was conducted in a manner that
precluded a vessel’s participation in a fish-
ery that counted under the plan for purposes
of determining catch history.

““(3) The Secretary shall undertake efforts
to expand annual fishery resource assess-
ments in all regions of the Nation.”.

SEC. 204. OBSERVERS.

Section 403 is amended to read as follows:

“SEC. 403. OBSERVERS.

““(a) GUIDELINES FOR CARRYING OBSERV-
ERS.—Within one year after the date of en-
actment of the Sustainable Fisheries Act,
the Secretary shall promulgate regulations,
after notice and opportunity for public com-
ment, for fishing vessels that carry observ-
ers. The regulations shall include guidelines
for determining—

“(1) when a vessel is not required to carry
an observer on board because the facilities of
such vessel for the quartering of an observer,
or for carrying out observer functions, are so
inadequate or unsafe that the health or safe-
ty of the observer or the safe operation of
the vessel would be jeopardized; and

““(2) actions which vessel owners or opera-
tors may reasonably be required to take to
render such facilities adequate and safe.

““(b) TRAINING.—The Secretary, in coopera-
tion with the appropriate States and the Na-
tional Sea Grant College Program, shall—

‘(1) establish programs to ensure that each
observer receives adequate training in col-
lecting and analyzing the information nec-
essary for the conservation and management
purposes of the fishery to which such ob-
server is assigned;

““(2) require that an observer demonstrate
competence in fisheries science and statis-
tical analysis at a level sufficient to enable
such person to fulfill the responsibilities of
the position;

““(3) ensure that an observer has received
adequate training in basic vessel safety; and

““(4) make use of university and any appro-
priate private nonprofit organization train-
ing facilities and resources, where possible,
in carrying out this subsection.

““(c) OBSERVER STATUS.—AN observer on a
vessel and under contract to carry out re-
sponsibilities under this Act or the Marine
Mammal Protection Act of 1972 (16 U.S.C.
1361 et seq.) shall be deemed to be a Federal
employee for the purpose of compensation
under the Federal Employee Compensation
Act (5 U.S.C. 8101 et seq.).”.

SEC. 205. FISHERIES RESEARCH.

Section 404 is amended to read as follows:
“SEC. 404. FISHERIES RESEARCH.

‘(@) IN GENERAL.—The Secretary shall ini-
tiate and maintain, in cooperation with the
Councils, a comprehensive program of fish-
ery research to carry out and further the
purposes, policy, and provisions of this Act.
Such program shall be designed to acquire
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knowledge and information, including statis-
tics, on fishery conservation and manage-
ment and on the economics and social char-
acteristics of the fisheries.

“(b) STRATEGIC PLAN.—Within one year
after the date of enactment of the Sustain-
able Fisheries Act, and at least every 3 years
thereafter, the Secretary shall develop and
publish in the Federal Register a strategic
plan for fisheries research for the five years
immediately following such publication. The
plan shall—

““(1) identify and describe a comprehensive
program with a limited number of priority
objectives for research in each of the areas
specified in subsection (c);

““(2) indicate goals and timetables for the
program described in paragraph (1);

““(3) provide a role for commercial fisher-
men in such research, including involvement
in field testing;

““(4) provide for collection and dissemina-
tion, in a timely manner, of complete and ac-
curate information concerning fishing ac-
tivities, catch, effort, stock assessments, and
other research conducted under this section;
and

““(5) be developed in cooperation with the
Councils and affected States, and provide for
coordination with the Councils, affected
States, and other research entities.

“(c) AREAS OF RESEARCH.—Areas of re-
search are as follows:

““(1) Research to support fishery conserva-
tion and management, including but not lim-
ited to, biological research concerning the
abundance and life history parameters of
stocks of fish, the interdependence of fish-
eries or stocks of fish, the identification of
essential fish habitat, the impact of pollu-
tion on fish populations, the impact of wet-
land and estuarine degradation, and other
factors affecting the abundance and avail-
ability of fish.

““(2) Conservation engineering research, in-
cluding the study of fish behavior and the de-
velopment and testing of new gear tech-
nology and fishing techniques to minimize
bycatch and any adverse effects on essential
fish habitat and promote efficient harvest of
target species.

““(3) Research on the fisheries, including
the social, cultural, and economic relation-
ships among fishing vessel owners, crew,
United States fish processors, associated
shoreside labor, seafood markets and fishing
communities.

“(4) Information management research, in-
cluding the development of a fishery infor-
mation base and an information manage-
ment system under section 401 that will per-
mit the full use of information in the sup-
port of effective fishery conservation and
management.

“(d) PusLIC NOTICE.—In developing the
plan required under subsection (a), the Sec-
retary shall consult with relevant Federal,
State, and international agencies, scientific
and technical experts, and other interested
persons, public and private, and shall publish
a proposed plan in the Federal Register for
the purpose of receiving public comment on
the plan. The Secretary shall ensure that af-
fected commercial fishermen are actively in-
volved in the development of the portion of
the plan pertaining to conservation engi-
neering research. Upon final publication in
the Federal Register, the plan shall be sub-
mitted by the Secretary to the Committee
on Commerce, Science, and Transportation
of the Senate and the Committee on Re-
sources of the House of Representatives.”.
SEC. 206. INCIDENTAL HARVEST RESEARCH.

Section 405 is amended to read as follows:
“SEC. 405. INCIDENTAL HARVEST RESEARCH.

““‘(a) COLLECTION OF INFORMATION.—Within
nine months after the date of enactment of
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the Sustainable Fisheries Act, the Secretary
shall, after consultation with the Gulf Coun-
cil and South Atlantic Council, conclude the
collection of information in the program to
assess the impact on fishery resources of in-
cidental harvest by the shrimp trawl fishery
within the authority of such Councils. With-
in the same time period, the Secretary shall
make available to the public aggregated
summaries of information collected prior to
June 30, 1994 under such program.

““(b) IDENTIFICATION OF STOCK.—The pro-
gram concluded pursuant to subsection (a)
shall provide for the identification of stocks
of fish which are subject to significant inci-
dental harvest in the course of normal
shrimp trawl fishing activity.

““(c) COLLECTION AND ASSESSMENT OF SPE-
CIFIC STOCK INFORMATION.—For stocks of fish
identified pursuant to subsection (b), with
priority given to stocks which (based upon
the best available scientific information) are
considered to be overfished, the Secretary
shall conduct—

‘(1) a program to collect and evaluate in-
formation on the nature and extent (includ-
ing the spatial and temporal distribution) of
incidental mortality of such stocks as a di-
rect result of shrimp trawl fishing activities;

““(2) an assessment of the status and condi-
tion of such stocks, including collection of
information which would allow the esti-
mation of life history parameters with suffi-
cient accuracy and precision to support
sound scientific evaluation of the effects of
various management alternatives on the sta-
tus of such stocks; and

““(3) a program of information collection
and evaluation for such stocks on the mag-
nitude and distribution of fishing mortality
and fishing effort by sources of fishing mor-
tality other than shrimp trawl fishing activ-
ity.

y‘(d) BYCATCH REDUCTION PROGRAM.—Not
later than 12 months after the enactment of
the Sustainable Fisheries Act, the Secretary
shall, in cooperation with affected interests,
and based upon the best scientific informa-
tion available, complete a program to—

““(1) develop technological devices and
other changes in fishing operations nec-
essary and appropriate to minimize the inci-
dental mortality of bycatch in the course of
shrimp trawl activity to the extent prac-
ticable, taking into account the level of
bycatch mortality in the fishery on Novem-
ber 28, 1990;

““(2) evaluate the ecological impacts and
the benefits and costs of such devices and
changes in fishing operations; and

““(3) assess whether it is practicable to uti-
lize bycatch which is not avoidable.

‘“(e) REPORT TO CONGRESS.—The Secretary
shall, within one year of completing the pro-
grams required by this section, submit a de-
tailed report on the results of such programs
to the Committee on Commerce, Science,
and Transportation of the Senate and the
Committee on Resources of the House of
Representatives.

““(f) IMPLEMENTATION CRITERIA.—To0 the ex-
tent practicable, any conservation and man-
agement measure implemented under this
Act to reduce the incidental mortality of
bycatch in the course of shrimp trawl fishing
shall be consistent with—

“(1) measures applicable to fishing
throughout the range in United States wa-
ters of the bycatch species concerned; and

““(2) the need to avoid any serious adverse
environmental impacts on such bycatch spe-
cies or the ecology of the affected area.”.
SEC. 207. MISCELLANEOUS RESEARCH.

(a) FISHERIES SYSTEMS RESEARCH.—Section
406 (16 U.S.C. 1882) is amended to read as fol-
lows:

“SEC. 406. FISHERIES SYSTEMS RESEARCH.

‘“(a) ESTABLISHMENT OF PANEL.—Not later

than 180 days after the date of enactment of
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the Sustainable Fisheries Act, the Secretary
shall establish an advisory panel under this
Act to develop recommendations to expand
the application of ecosystem principles in
fishery conservation and management ac-
tivities.

“(b) PANEL MEMBERSHIP.—The advisory
panel shall consist of not more than 20 indi-
viduals and include—

““(1) individuals with expertise in the struc-
tures, functions, and physical and biological
characteristics of ecosystems; and

“(2) representatives from the Councils,
States, fishing industry, conservation orga-
nizations, or others with expertise in the
management of marine resources.

“‘(c) RECOMMENDATIONS.—Prior to selecting
advisory panel members, the Secretary shall,
with respect to panel members described in
subsection (b)(1), solicit recommendations
from the National Academy of Sciences.

““(d) REPORT.—Within 2 years after the date
of enactment of this Act, the Secretary shall
submit to the Congress a completed report of
the panel established under this section,
which shall include—

““(1) an analysis of the extent to which eco-
system principles are being applied in fish-
ery conservation and management activities,
including research activities;

““(2) proposed actions by the Secretary and
by the Congress that should be undertaken
to expand the application of ecosystem prin-
ciples in fishery conservation and manage-
ment; and

““(3) such other information as may be ap-
propriate.

““(e) PROCEDURAL MATTER.—The advisory
panel established under this section shall be
deemed an advisory panel under section
302(g).”.

(b) GULF OF MEXICO RED SNAPPER RE-
SEARCH.—Title IV of the Act (16 U.S.C. 1882)
is amended by adding the following new sec-
tion:

“SEC. 407. GULF OF MEXICO RED SNAPPER RE-
SEARCH.

““(a) INDEPENDENT PEER REVIEW.—(1) With-
in 30 days of the date of enactment of the
Sustainable Fisheries Act, the Secretary
shall initiate an independent peer review to
evaluate—

““(A) the accuracy and adequacy of fishery
statistics used by the Secretary for the red
snapper fishery in the Gulf of Mexico to ac-
count for all commercial, recreational, and
charter fishing harvests and fishing effort on
the stock;

“(B) the appropriateness of the scientific
methods, information, and models used by
the Secretary to assess the status and trends
of the Gulf of Mexico red snapper stock and
as the basis for the fishery management plan
for the Gulf of Mexico red snapper fishery;

“(C) the appropriateness and adequacy of
the management measures in the fishery
management plan for red snapper in the Gulf
of Mexico for conserving and managing the
red snapper fishery under this Act; and

“(D) the costs and benefits of all reason-
able alternatives to an individual fishing
quota program for the red snapper fishery in
the Gulf of Mexico.

““(2) The Secretary shall ensure that com-
mercial, recreational, and charter fishermen
in the red snapper fishery in the Gulf of Mex-
ico are provided an opportunity to—

“(A) participate in the peer review under
this subsection; and

“(B) provide information to the Secretary
concerning the review of fishery statistics
under this subsection without being subject
to penalty under this Act or other applicable
law for any past violation of a requirement
to report such information to the Secretary.

““(3) The Secretary shall submit a detailed
written report on the findings of the peer re-
view conducted under this subsection to the
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Gulf Council no later than one year after the
date of enactment of the Sustainable Fish-
eries Act.

““(b) PROHIBITION.—IN addition to the re-
strictions under section 303(d)(1)(A), the Gulf
Council may not, prior to October 1, 2000, un-
dertake or continue the preparation of any
fishery management plan, plan amendment
or regulation under this Act for the Gulf of
Mexico commercial red snapper fishery that
creates an individual fishing quota program
or that authorizes the consolidation of li-
censes, permits, or endorsements that result
in different trip limits for vessels in the
same class.

“‘(c) REFERENDUM.—

‘(1) On or after October 1, 2000, the Gulf
Council may prepare and submit a fishery
management plan, plan amendment, or regu-
lation for the Gulf of Mexico commercial red
snapper fishery that creates an individual
fishing quota program or that authorizes the
consolidation of licenses, permits, or en-
dorsements that result in different trip lim-
its for vessels in the same class, only if the
preparation of such plan, amendment, or reg-
ulation is approved in a referendum con-
ducted under paragraph (2) and only if the
submission to the Secretary of such plan,
amendment, or regulation is approved in a
subsequent referendum conducted under
paragraph (2).

“(2) The Secretary, at the request of the
Gulf Council, shall conduct referendums
under this subsection. Only a person who
held an annual vessel permit with a red snap-
per endorsement for such permit on Septem-
ber 1, 1996 (or any person to whom such per-
mit with such endorsement was transferred
after such date) and vessel captains who har-
vested red snapper in a commercial fishery
using such endorsement in each red snapper
fishing season occurring between January 1,
1993, and such date may vote in a referendum
under this subsection. The referendum shall
be decided by a majority of the votes cast.
The Secretary shall develop a formula to
weight votes based on the proportional har-
vest under each such permit and endorse-
ment and by each such captain in the fishery
between January 1, 1993, and September 1,
1996. Prior to each referendum, the Sec-
retary, in consultation with the Council,
shall—

“(A) identify and notify all such persons
holding permits with red snapper endorse-
ments and all such vessel captains; and

‘“(B) make available to all such persons
and vessel captains information about the
schedule, procedures, and eligibility require-
ments for the referendum and the proposed
individual fishing quota program.

“(d) CATCH LimiTs.—Any fishery manage-
ment plan, plan amendment, or regulation
submitted by the Gulf Council for the red
snapper fishery after the date of enactment
of the Sustainable Fisheries Act shall con-
tain conservation and management measures
that—

““(1) establish separate quotas for rec-
reational fishing (which, for the purposes of
this subsection shall include charter fishing)
and commercial fishing that, when reached,
result in a prohibition on the retention of
fish caught during recreational fishing and
commercial fishing, respectively, for the re-
mainder of the fishing year; and

““(2) ensure that such quotas reflect alloca-
tions among such sectors and do not reflect
any harvests in excess of such allocations.”.
SEC. 208. STUDY OF CONTRIBUTION OF BYCATCH

TO CHARITABLE ORGANIZATIONS.

(a) STuDY.—The Secretary of Commerce
shall conduct a study of the contribution of
bycatch to charitable organizations by com-
mercial fishermen. The study shall include
determinations of—
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(1) the amount of bycatch that is contrib-
uted each year to charitable organizations
by commercial fishermen;

(2) the economic benefits to commercial
fishermen from those contributions; and

(3) the impact on fisheries of the availabil-
ity of those benefits.

(b) REPORT.—Not later than 1 year after
the date of enactment of this Act, the Sec-
retary of Commerce shall submit to the Con-
gress a report containing determinations
made in the study under subsection (a).

(c) BycAaTcH DEFINED.—IN this section the
term “‘bycatch’ has the meaning given that
term in section 3 of the Magnuson Fishery
Conservation and Management Act, as
amended by section 102 of this Act.

SEC. 209. STUDY OF IDENTIFICATION METHODS
FOR HARVEST STOCKS.

(&) IN GENERAL.—The Secretary of Com-
merce shall conduct a study to determine
the best possible method of identifying var-
ious Atlantic and Pacific salmon and
steelhead stocks in the ocean at time of har-
vest. The study shall include an assessment
of—

(1) coded wire tags;

(2) fin clipping; and

(3) other identification methods.

(b) REPORT.—The Secretary shall report
the results of the study, together with any
recommendations for legislation deemed nec-
essary based on the study, within 6 months
after the date of enactment of this Act to
the Committee on Resources of the House of
Representatives and the Committee on Com-
merce, Science, and Transportation of the
Senate.
SEC. 210. REVIEW OF NORTHEAST FISHERY
STOCK ASSESSMENTS.

The National Academy of Sciences, in con-
sultation with regionally recognized fishery
experts, shall conduct a peer review of Cana-
dian and United States stock assessments,
information collection methodologies, bio-
logical assumptions and projections, and
other relevant scientific information used as
the basis for conservation and management
in the Northeast multispecies fishery. The
National Academy of Sciences shall submit
the results of such review to the Congress
and the Secretary of Commerce no later than
March 1, 1997.

SEC. 211. CLERICAL AMENDMENTS.

The table of contents is amended by strik-
ing the matter relating to title IV and in-
serting the following:

*‘Sec. 312. Transition to sustainable fisheries.

““Sec. 313. North Pacific fisheries conserva-

tion.

““Sec. 314. Northwest Atlantic Ocean fisheries
reinvestment program.

IV—FISHERY MONITORING AND
RESEARCH

Registration and information man-
agement.

Information collection.

Observers.

Fisheries research.

405. Incidental harvest research.

406. Fisheries systems research.

407. Gulf of Mexico red snapper re-

search.”.
TITLE IHI—FISHERIES FINANCING

SEC. 301. SHORT TITLE.

This title may be cited as the ‘““Fisheries
Financing Act’’.

SEC. 302. INDIVIDUAL FISHING QUOTA LOANS.

(a) AMENDMENT OF MERCHANT MARINE ACT,
1936.—Section 1104A of the Merchant Marine
Act, 1936 (46 U.S.C. App. 1274) is amended—

(1) by striking ““or” at the end of sub-
section (a)(5);

(2) by striking the period at the end of sub-
section (a)(6) and inserting a semicolon and
“or’’;

“TITLE

““Sec. 401.
““Sec.
‘“Sec.
“‘Sec.
‘“Sec.
“‘Sec.
‘“Sec.

402.
403.
404.
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(3) by adding at the end of subsection (a)
the following:

“(7) financing or refinancing, including,
but not limited to, the reimbursement of ob-
ligors for expenditures previously made, for
the purchase of individual fishing quotas in
accordance with section 303(d)(4) of the Mag-
nuson Fishery Conservation and Manage-
ment Act (16 U.S.C. 1853(d)(4)).”’; and

(4) by striking ‘“‘paragraph (6)’" in the last
sentence of subsection (a) and inserting
“‘paragraphs (6) and (7)”’; and

(5) by striking ‘“‘equal to’’ in the third pro-
viso of subsection (b)(2) and inserting ‘‘not to
exceed”.

(b) PrRoOHIBITION.—Until October 1, 2001, no
new loans may be guaranteed by the Federal
Government for the construction of new fish-
ing vessels if the construction will result in
an increased harvesting capacity within the
United States exclusive economic zone.

SEC. 303. FISHERIES FINANCING AND CAPACITY
REDUCTION.

(a) CAPACITY REDUCTION AND FINANCING AU-
THORITY.—Title Xl of the Merchant Marine
Act, 1936 (46 U.S.C. App. 1271 et seq.), is
amended by adding at the end the following
new sections:

““Sec. 1111. (a) The Secretary is authorized
to guarantee the repayment of debt obliga-
tions issued by entities under this section.
Debt obligations to be guaranteed may be is-
sued by any entity that has been approved by
the Secretary and has agreed with the Sec-
retary to such conditions as the Secretary
deems necessary for this section to achieve
the objective of the program and to protect
the interest of the United States.

““(b) Any debt obligation guaranteed under
this section shall—

‘(1) be treated in the same manner and to
the same extent as other obligations guaran-
teed under this title, except with respect to
provisions of this title that by their nature
cannot be applied to obligations guaranteed
under this section;

““(2) have the fishing fees established under
the program paid into a separate subaccount
of the fishing capacity reduction fund estab-
lished under this section;

““(3) not exceed $100,000,000 in an unpaid
principal amount outstanding at any one
time for a program;

““(4) have such maturity (not to exceed 20
years), take such form, and contain such
conditions as the Secretary determines nec-
essary for the program to which they relate;

““(5) have as the exclusive source of repay-
ment (subject to the proviso in subsection
(€)(2)) and as the exclusive payment security,
the fishing fees established under the pro-
gram; and

‘“(6) at the discretion of the Secretary be
issued in the public market or sold to the
Federal Financing Bank.

“(c)(1) There is established in the Treasury
of the United States a separate account
which shall be known as the fishing capacity
reduction fund (referred to in this section as
the ‘fund’). Within the fund, at least one sub-
account shall be established for each pro-
gram into which shall be paid all fishing fees
established under the program and other
amounts authorized for the program.

“(2) Amounts in the fund shall be avail-
able, without appropriation or fiscal year
limitation, to the Secretary to pay the cost
of the program, including payments to finan-
cial institutions to pay debt obligations in-
curred by entities under this section; pro-
vided that funds available for this purpose
from other amounts available for the pro-
gram may also be used to pay such debt obli-
gations.

“(3) Sums in the fund that are not cur-
rently needed for the purpose of this section
shall be kept on deposit or invested in obli-
gations of the United States.
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“(d) The Secretary is authorized and di-
rected to issue such regulations as the Sec-
retary deems necessary to carry out this sec-
tion.

““(e) For the purposes of this section, the
term ‘program’ means a fishing capacity re-
duction program established under section
312 of the Magnuson Fishery Conservation
and Management Act.

““SEC. 1112. (a) Notwithstanding any other
provision of this title, all obligations involv-
ing any fishing vessel, fishery facility, aqua-
culture facility, individual fishing quota, or
fishing capacity reduction program issued
under this title after the date of enactment
of the Sustainable Fisheries Act shall be di-
rect loan obligations, for which the Sec-
retary shall be the obligee, rather than obli-
gations issued to obligees other than the
Secretary and guaranteed by the Secretary.
All direct loan obligations under this section
shall be treated in the same manner and to
the same extent as obligations guaranteed
under this title except with respect to provi-
sions of this title which by their nature can
only be applied to obligations guaranteed
under this title.

“(b) Notwithstanding any other provisions
of this title, the annual rate of interest
which obligors shall pay on direct loan obli-
gations under this section shall be fixed at
two percent of the principal amount of such
obligations outstanding plus such additional
percent as the Secretary shall be obligated
to pay as the interest cost of borrowing from
the United States Treasury the funds with
which to make such direct loans.”.

TITLE IV—MARINE FISHERY STATUTE

REAUTHORIZATIONS
SEC. 401. MARINE FISH PROGRAM AUTHORIZA-
TION OF APPROPRIATIONS.

(a) FISHERIES INFORMATION COLLECTION AND
ANALYSIS.—There are authorized to be appro-
priated to the Secretary of Commerce, to en-
able the National Oceanic and Atmospheric
Administration to carry out fisheries infor-
mation and analysis activities under the
Fish and Wildlife Act of 1956 (16 U.S.C. 742a
et seq.) and any other law involving those
activities, $51,800,000 for fiscal year 1997, and
$52,345,000 for each of the fiscal years 1998,
1999, and 2000. Such activities may include,
but are not limited to, the collection, analy-
sis, and dissemination of scientific informa-
tion necessary for the management of living
marine resources and associated marine
habitat.

(b) FISHERIES CONSERVATION AND MANAGE-
MENT OPERATIONS.— There are authorized to
be appropriated to the Secretary of Com-
merce, to enable the National Oceanic and
Atmospheric Administration to carry out ac-
tivities relating to fisheries conservation
and management operations under the Fish
and Wildlife Act of 1956 (16 U.S.C. 742a et
seq.) and any other law involving those ac-
tivities, $29,028,000 for fiscal year 1997, and
$29,899,000 for each of the fiscal years 1998,
1999, and 2000. Such activities may include,
but are not limited to, development, imple-
mentation, and enforcement of conservation
and management measures to achieve con-
tinued optimum use of living marine re-
sources, hatchery operations, habitat con-
servation, and protected species manage-
ment.

(c) FISHERIES STATE AND INDUSTRY COOPER-
ATIVE PROGRAMS.—There are authorized to
be appropriated to the Secretary of Com-
merce, to enable the National Oceanic and
Atmospheric Administration to carry out
State and industry cooperative programs
under the Fish and Wildlife Act of 1956 (16
U.S.C. 742a et seq.) and any other law involv-
ing those activities, $27,932,000 for fiscal year
1997, and $28,226,000 for each of the fiscal
years 1998, 1999, and 2000. These activities in-
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clude, but are not limited to, ensuring the
quality and safety of seafood products and
providing grants to States for improving the
management of interstate fisheries.

(d) AUTHORIZATION OF APPROPRIATIONS FOR
CHESAPEAKE BAY OFFICE.—Section 2(e) of the
National Oceanic and Atmospheric Adminis-
tration Marine Fisheries Program Author-
ization Act (Public Law 98-210; 97 Stat. 1409)
is amended—

(1) by striking ‘1992 and 1993 and insert-
ing ‘1997 and 1998’’;

(2) by striking ‘‘establish’ and inserting
‘‘operate’’;

(3) by striking ““306’’ and inserting ‘307"";
and

(4) by striking *1991”” and inserting ‘*1992”".

(e) RELATION TO OTHER LAws.—Authoriza-
tions under this section shall be in addition
to monies authorized under the Magnuson
Fishery Conservation and Management Act
of 1976 (16 U.S.C. 1801 et seq.), the Marine
Mammal Protection Act of 1972 (16 U.S.C.
1361 et seq.), the Endangered Species Act of
1973 (16 U.S.C. 3301 et seq.), the Anadromous
Fish Conservation Act (16 U.S.C. 757 et seq.),
and the Interjurisdictional Fisheries Act (16
U.S.C. 4107 et seq.).

(f) NEw ENGLAND HEALTH PLAN.—The Sec-
retary of Commerce is authorized to provide
up to $2,000,000 from previously appropriated
funds to Caritas Christi for the implementa-
tion of a health care plan for fishermen in
New England if Caritas Christi submits such
plan to the Secretary no later than January
1, 1997, and the Secretary, in consultation
with the Secretary of Health and Human
Services, approves such plan.

SEC. 402. INTERJURISDICTIONAL FISHERIES ACT
AMENDMENTS.

(a) REAUTHORIZATION.—Section 308 of the
Interjurisdictional Fisheries Act of 1986 (16
U.S.C. 4107) is amended—

(1) by amending subsection (a) to read as
follows:

‘“(a) GENERAL APPROPRIATIONS.—There are
authorized to be appropriated to the Depart-
ment of Commerce for apportionment to
carry out the purposes of this title—

(1) $3,400,000 for fiscal year 1996;

““(2) $3,900,000 for fiscal year 1997;

““(3) $4,400,000 for each of the fiscal years
1998, 1999, and 2000.”";

(2) by striking ““$350,000 for each of the fis-
cal years 1989, 1990, 1991, 1992, and 1993, and
$600,000 for each of the fiscal years 1994 and
1995,”” in subsection (c) and inserting
‘$700,000 for fiscal year 1997, and $750,000 for
each of the fiscal years 1998, 1999, and 2000,"".

(b) NEw ENGLAND REPORT.—Section 308(d)
of the Interjurisdictional Fisheries Act of
1986 (16 U.S.C. 4107(d)) is amended by adding
at the end the following new paragraph:

““(7) With respect to funds available for the
New England region, the Secretary shall sub-
mit to the Congress by January 1, 1997, with
annual updates thereafter as appropriate, a
report on the New England fishing capacity
reduction initiative which provides:

““(A) the total number of Northeast multi-
species permits in each permit category and
calculates the maximum potential fishing
capacity of vessels holding such permits
based on the principal gear, gross registered
tonnage, engine horsepower, length, age, and
other relevant characteristics;

““(B) the total number of days at sea avail-
able to the permitted Northeast multispecies
fishing fleet and the total days at sea
weighted by the maximum potential fishing
capacity of the fleet;

““(C) an analysis of the extent to which the
weighted days at sea are used by the active
participants in the fishery and of the reduc-
tion in such days as a result of the fishing
capacity reduction program; and

‘“(D) an estimate of conservation benefits
(such as reduction in fishing mortality) di-
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rectly attributable to the fishing capacity

reduction program.”.

SEC. 403. ANADROMOUS FISHERIES AMEND-
MENTS.

Section 4 of the Anadromous Fish Con-
servation Act (16 U.S.C. 757d) is amended to
read as follows:

“SEC. 4. (a)(1) There are authorized to be
appropriated to carry out the purposes of
this Act not to exceed the following sums:

““(A) $4,000,000 for fiscal year 1997; and

““(B) $4,250,000 for each of fiscal years 1998,
1999, and 2000.

“(2) Sums appropriated under this sub-
section are authorized to remain available
until expended.

*“(b) Not more than $625,000 of the funds ap-
propriated under this section in any one fis-

cal year shall be obligated in any one

State.”.

SEC. 404. ATLANTIC COASTAL FISHERIES AMEND-
MENTS.

(a) DeFINITION.—Paragraph (1) of section
803 of the Atlantic Coastal Fisheries Cooper-
ative Management Act (16 U.S.C. 5102) is
amended—

(1) by inserting ““‘and’” after the semicolon
in subparagraph (A);

(2) by striking ‘‘States; and” in subpara-
graph (B) and inserting ‘“‘States.”’; and

(3) by striking subparagraph (C).

(b) IMPLEMENTATION STANDARD FOR FED-
ERAL REGULATION.—Subparagraph (A) of sec-
tion 804(b)(1) of such Act (16 U.S.C. 5103(b)(1))
is amended by striking ‘‘necessary to sup-
port’” and inserting ‘“‘compatible with”’.

(c) AMERICAN LOBSTER MANAGEMENT.—Sec-
tion 809 (16 U.S.C. 5108) and section 810 of
such Act are redesignated as sections 811 and
812, respectively, and the following new sec-
tions are inserted at the end of section 808:
“SEC. 809. STATE PERMITS VALID IN CERTAIN

WATERS.

“‘(a) PERMITS.—Notwithstanding any provi-
sion of the Magnuson Fishery Conservation
and Management Act (16 U.S.C. 1801 et seq.),
the Atlantic Coastal Fisheries Cooperative
Management Act (16 U.S.C. 5101 et seq.), or
any requirement of a fishery management
plan or coastal fishery management plan to
the contrary, a person holding a valid license
issued by the State of Maine which lawfully
permits that person to engage in commercial
fishing for American lobster may, with the
approval of the State of Maine, engage in
commercial fishing for American Lobster in
the following areas designated as federal wa-
ters, if such fishing is conducted in such wa-
ters in accordance with all other applicable
federal and state regulations:

“(1) west of Monhegan Island in the area
located north of the line 43° 42' 08" N,
69° 34' 18" W and 43° 42' 15" N, 69° 19' 18" W;

““(2) east of Monhegan Island in the area lo-
cated west of the line 43° 44' 00" N, 69° 15" 05"
W and 43° 48’ 10" N, 69° 08' 01" W;

“(3) south of Vinalhaven in the area lo-
cated west of the line 43° 52' 21" N, 68° 39' 54"
W and 43° 48’ 10" N, 69° 08' 01" W; and

““(4) south of Bois Bubert Island in the area
located north of the line 44° 19' 15" N,
67° 49' 30" W and 44° 23" 45" N, 67° 40" 33" W.

“(b) ENFORCEMENT.—The exemption from
federal fishery permitting requirements
granted by subsection (a) may be revoked or
suspended by the Secretary in accordance
with section 308(g) of the Magnuson Fishery
Conservation and Management Act (16 U.S.C.
1858(g)) for violations of such Act or this Act.
“SEC. 810. TRANSITION TO MANAGEMENT OF

AMERICAN LOBSTER FISHERY BY
COMMISSION.

‘“‘(a) TEMPORARY LIMITS.—Notwithstanding
any other provision of this Act or of the
Magnuson Fishery Conservation and Man-
agement Act (16 U.S.C. 1801 et seq.), if no
regulations have been issued under section
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804(b) of this Act by December 31, 1997, to im-
plement a coastal fishery management plan
for American lobster, then the Secretary
shall issue interim regulations before March
1, 1998, that will prohibit any vessel that
takes lobsters in the exclusive economic
zone by a method other than pots or traps
from landing lobsters (or any parts thereof)
at any location within the United States in
excess of—

““(1) 100 lobsters (or parts thereof) for each
fishing trip of 24 hours or less duration (up to
a maximum of 500 lobsters, or parts thereof,
during any 5-day period); or

““(2) 500 lobsters (or parts thereof) for a
fishing trip of 5 days or longer.

“(b) SECRETARY TO MONITOR LANDINGS.—
Before January 1, 1998, the Secretary shall
monitor, on a timely basis, landings of
American lobster, and, if the Secretary de-
termines that catches from vessels that take
lobsters in the exclusive economic zone by a
method other than pots or traps have in-
creased significantly, then the Secretary
may, consistent with the national standards
in section 301 of the Magnuson Fishery Con-
servation and Management Act (16 U.S.C.
1801), and after opportunity for public com-
ment and consultation with the Atlantic
States Marine Fisheries Commission, imple-
ment regulations under section 804(b) of this
Act that are necessary for the conservation
of American lobster.

““(c) REGULATIONS TO REMAIN IN EFFECT
UNTIL PLAN IMPLEMENTED.—Regulations is-
sued under subsection (a) or (b) shall remain
in effect until the Secretary implements reg-
ulations under section 804(b) of this Act to
implement a coastal fishery management
plan for American lobster.””.

(d) AUTHORIZATION OF APPROPRIATIONS.—
Section 810 of such Act, as amended by this
Act, is amended further by striking ‘“1996.”
and inserting ‘“1996, and $7,000,000 for each of
the fiscal years 1997, 1998, 1999, and 2000.”".
SEC. 405. TECHNICAL AMENDMENTS TO MARI-

TIME BOUNDARY AGREEMENT.

(a) EXEcUTION OF PRIOR AMENDMENTS TO
DEFINITIONS.—Notwithstanding section 308 of
the Act entitled ‘““An Act to provide for the
designation of the Flower Garden Banks Na-
tional Marine Sanctuary’’, approved March
9, 1992 (Public Law 102-251; 106 Stat. 66) here-
inafter referred to as the “FGB Act”, section
301(b) of that Act (adding a definition of the
term ‘‘special areas’) shall take effect on
the date of enactment of this Act.

(b) CONFORMING AMENDMENTS.—

(1) Section 301(h)(2)(A) of the FGB Act is
repealed.

(2) Section 304 of the FGB Act is repealed.

(3) Section 3(15) of the Marine Mammal
Protection Act of 1972 (16 U.S.C. 1362(15)) is
amended to read as follows:

““(15) The term ‘waters under the jurisdic-
tion of the United States’ means—

“(A) the territorial sea of the United
States;

“(B) the waters included within a zone,
contiguous to the territorial sea of the Unit-
ed States, of which the inner boundary is a
line coterminous with the seaward boundary
of each coastal State, and the other bound-
ary is a line drawn in such a manner that
each point on it is 200 nautical miles from
the baseline from which the territorial sea is
measured; and

““(C) the areas referred to as eastern special
areas in Article 3(1) of the Agreement be-
tween the United States of America and the
Union of Soviet Socialist Republics on the
Maritime Boundary, signed June 1, 1990; in
particular, those areas east of the maritime
boundary, as defined in that Agreement, that
lie within 200 nautical miles of the baselines
from which the breadth of the territorial sea
of Russia is measured but beyond 200 nau-
tical miles of the baselines from which the
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breadth of the territorial sea of the United
States is measured, except that this subpara-
graph shall not apply before the date on
which the Agreement between the United
States and the Union of Soviet Socialist Re-
publics on the Maritime Boundary, signed
June 1, 1990, enters into force for the United
States.”.

SEC. 406. AMENDMENTS TO THE FISHERIES ACT.

Section 309(b) of the Fisheries Act of 1995
(Public Law 104-43) is amended by striking
“July 1, 1996 and inserting ““July 1, 1997"".

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Alaska [Mr. YOUNG] and the gentleman
from Massachusetts [Mr. STUDDS] each
will control 20 minutes.

The Chair recognizes the gentleman
from Alaska [Mr. YOUNG].

(Mr. YOUNG of Alaska asked and was
given permission to revise and extend
his remarks.)

Mr. YOUNG of Alaska. Mr. Speaker, |
rise in support of House passage of S.
39, the Sustainable Fisheries Act.

This legislation reauthorizes the
Magnuson Fishery Conservation and
Management Act of 1976 through fiscal
year 1999. Mr. Speaker, as | am sure
you are aware, the Magnuson Act was
enacted in 1976 in direct response to
the depletion of U.S. fishery resources
by foreign vessels. The Magnuson Act
expanded U.S. jurisdiction over fishery
resources to 200 miles. The act also in-
cluded provisions intended to encour-
age the development of a domestic fish-
ing industry.

The Magnuson Act created eight re-
gional fishery management councils to
manage the fishery resources within
their geographic area. This means the
councils were charged with determin-
ing the appropriate level of harvest to
maximize the benefit to the Nation,
while still protecting the long-term
sustainability of the stocks.

These councils are in the difficult po-
sition of balancing the often competing
interests of commercial and rec-
reational fishermen, and the often
competing gear groups within the com-
mercial industry.

It is important to note that this leg-
islation maintains and supports the
current regional fishery management
councils system. This legislation does
include some reforms of the council
process and requires new disclosure
rules to deal with the perception of
conflict of interest on the councils.

Mr. Speaker, the House passed H.R.
39, the Fishery Conservation and Man-
agement Amendments of 1995, on Octo-
ber 18, 1995, by a vote of 388 to 37. | ap-
preciate all of the hard work that
members of the Resources Committee
put into H.R. 39, and | especially appre-
ciate the bipartisan nature of the en-
tire process. | want to thank Mr. MiL-
LER, the ranking member of the full
committee, Mr. STuUDDS, the ranking
subcommittee  member, and Mr.
SAXTON, the subcommittee chairman
for their dedication to creating a very
good bill.

Mr. Speaker, while S. 39 is similar to
H.R. 39, in my opinion the House-
passed bill is a much stronger bill.
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However, in the waning days of this
Congress, we are in a position of ac-
cepting a weaker bill or accomplishing
nothing for fisheries conservation and
management.

As Members are aware, the other
body was negotiating the package until
S. 39 was actually taken up on the Sen-
ate Floor. Because of the constant ne-
gotiations, the authors of the bill in
the other body may have left a number
of provisions unclear. I want to take
this opportunity to clarify in legisla-
tive history the intent of several provi-
sions in the bill. I have attached these
clarifications to my statement.

Mr. Speaker, while | would prefer
having more time to conference with
the Senate on a number of provisions
in this legislation, this appears to be
the best deal we can get under the cir-
cumstances. Having said that, | would
like to highlight a number of the major
themes of H.R. 39 also contained in S.
39, including: Provisions for the reduc-
tion of bycatch; for the identification
and prevention of overfishing; for the
protection of habitat necessary for the
continued reproduction and long-term
health of important commercial and
recreational fisheries; and buyout pro-
visions to reduce the harvesting capac-
ity in overfished fisheries.

Mr. Speaker, this legislation does a
number of important things to better
fisheries management in the Federal
Exclusive Economic Zone [EEZ].

First, the bill recognizes that
bycatch is one of the most pressing
problems facing the continuation of
sustainable fisheries, and one of the
most crucial challenges facing fisheries
managers today. In 1993, in the North
Pacific alone, more than 740 million
pounds of fish were discarded. This is
clearly unacceptable.

This legislation creates a new na-
tional standard that requires all fish-
ery management plans and regulations
to include conservation and manage-
ment measures to minimize bycatch to
the extent practicable. In the event
that bycatch cannot be avoided, plans
and regulations should include efforts
to minimize the mortality of bycatch
to the extent practicable. While these
provisions are not as strong as those in
the House-passed bill, this is still a
major step forward.

The legislation also creates a new
system for the identification and pre-
vention of overfished fisheries. It is
crucial that the management agencies
within the Federal Government be pro-
active in protecting fisheries rather
than attempting to address overfished
stocks after they are in a crisis situa-
tion. This legislation requires that the
Secretary report annually on the sta-
tus of fisheries and identify any fish-
eries which are over fished or ap-
proaching an overfished condition. The
Regional Councils are then required to
take steps to address any overfished
fishery and include measures for re-
building the overfished stocks.

Mr. Speaker, these are just a few of
the main provisions of S. 39 which will
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help to maintain a viable fishing indus-
try through sustainable fishing meas-
ures. While not as strong as H.R. 39,
this bill is a step in the right direction
for sound fishery conservation and
management.

Mr. Speaker, | have been approached
by a number of Members who support
passage of this legislation, but share
my concern about specific provisions
which may need to be modified next
year. Despite the number of misgivings
I have about this bill, in my opinion,

this bill is better than the alter-
native—no bill at all. A number of
Members of the other body have

threatened to Kill this bill if the House
makes any changes. | regret that they
have taken that position and regret
that the House is in a position of hav-
ing to accept a bill which is not as good
as the House-passed bill.

Mr. Speaker, while | support passage
of this legislation and urge all Mem-
bers to do so, | also realize there may
be some problems with the legislation
which will need to be addressed in the
next Congress. | am committed to
working with Members next year to ad-
dress outstanding concerns.

If we had a few weeks or months left
in this Congress, | would urge all Mem-
bers to join me in sending the Senate a
better bill than the one they have sent
us. Unfortunately, we do not have that
luxury.

While most of the affected industry
groups and the environmental commu-
nity would like to see some minor
modifications to this bill, a reluctant
groundswell has urged the House to ac-
cept this legislation rather than lose
all that we have worked so hard for.

I urge all Members to support pas-
sage of S. 39 and send this important
piece fishery management and con-
servation legislation to the President
for his signature.

Mr. Speaker, in their efforts to achieve con-
sensus on S. 39, the authors of the bill in the
other body accidentally left unclear some of
the provisions in the bill. In order to avoid con-
fusion on the part of those affected by these
provisions—including the National Marine
Fisheries Service, the regional councils, and
the seafood industry—I will take this oppor-
tunity to clarify in legislative history the intent
of these parts of the bill.

Section 105(d) of S. 39 amends section 204
of the act in a manner similar to the House-
passed bill by allowing permits to be issued
for transshipment of fish. The Senate added a
requirement that permit applications be for-
warded to affected States and that the Sec-
retary consult with the appropriate Marine
Fisheries Commission. Since the Marine Fish-
eries Commissions are composed of individual
States, it is obvious that the consultation re-
quirement was meant to extend to any individ-
ual affected State that received a copy of the
permit. Although this is inferred, rather than
written directly, it is the intent of this provision
that States, as well as commissions and coun-
cils, be consulted.

Section 106 of S. 39 establishes a new na-
tional standard regarding bycatch which is
similar to the new national standard estab-
lished in the House-passed bill. The applica-
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tion of this new standard is expanded in sec-
tion 108(a)(7) of S. 39, which describes new
required provisions for fishery management
plans. Both the standard and the required pro-
vision make clear that bycatch be avoided
where practicable, and the mortality of un-
avoidable bycatch be minimized where prac-
ticable. The use of the term “to the extent
practicable” was chosen deliberately by both
the Senate and the House. Both bodies recog-
nize that bycatch can occur in any fishery, and
that complete avoidance of mortality is impos-
sible. Councils should make reasonable efforts
in their management plans to prevent bycatch
and minimize its mortality. However, it is not
the intent of the Congress that the councils
ban a type of fishing gear or a type of fishing
in order to comply with this standard. “Prac-
ticable” requires an analysis of the cost of im-
posing a management action; the Congress
does not intend that this provision will be used
to allocate among fishing gear groups, nor to
impose costs on fishermen and processors
that cannot be reasonably met.

Section 107 of S. 39 adds an additional seat
on the Pacific Fishery Management Council
that is to be filled by a member of an Indian
tribe with Federally recognized fishing rights.
The Senate neglected to define this term, be-
lieving that its meaning is obvious. Unfortu-
nately, a recent court ruling in U.S. District
Court in the Western District of Washington
regarding a subproceeding of United States
versus Washington, which is under appeal,
has clouded the previously clear meaning of
this term as upheld by the Supreme Court. In
order to avoid confusion in the definition of a
term that has been clear for nearly 20 years,
| want to make clear that is the intent of the
Congress that the term “Federally recognized
fishing rights” as used in regard to the Magnu-
son Fishery Conservation and Management
Act, means a treaty fishing right that has been
finally approved by the courts under the proc-
ess defined in section 19(g) of the final court
order under United States versus Washington,
and the approval is not subject to further ap-
peal.

Section 107(h) of S. 39 amends section
302(l) of the Magnuson Fishery Conservation
and Management Act by providing additional
procedures for the operation of Regional Fish-
ery Management Councils. Specifically, it re-
quires individuals testifying before, or provid-
ing information to, a Council to disclose their
background and interest in the matter at hand.
This provision was included in the House
passed bill. The Senate added an additional
sentence to make sure that valid data is pro-
vided to the councils. Unfortunately, this sen-
tence could be interpreted as precluding a
fisherman, processor, or member of the public
from providing information based on their own
experiences. Clearly, this was not the intent of
the authors of the bill. The council system was
established specifically to allow public input
into the fisheries management process. It is
clearly the intent of the Congress that this pro-
vision is not meant to require a fisherman,
processor, or member of the public to fully
document every statement made in a letter to
a council by providing fish tickets, landing re-
ceipts, processing records, or similar informa-
tion.

Section 109(3)(6) of S. 39 amends section
304(c)(3) of the Magnuson Fishery Conserva-
tion and Management Act regarding the au-
thority of the Secretary to propose a limited
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entry system under a fishery management
plan or amendment prepared by the Sec-
retary. The amendment is purely technical in
nature and is not intended to modify the re-
quirement that the Secretary obtain approval
of a council before a limited entry system is
put in place. In other words, the Secretary has
no authority to prepare a plan for a fishery
managed by a State or a Marine Fishery Com-
mission and include a limited entry system in
the plan without obtaining approval of the
council within whose area of jurisdiction that
fishery exists.

Section 109(e) of S. 39 includes new provi-
sions regarding overfishing and rebuilding
overfished stocks that are essentially the
same as those included in the House passed
bill. Both the House and the Senate noted that
exceptions could be made to the time required
for rebuilding. While the House was more spe-
cific in its list of exceptions, the Senate incor-
porated all of the House exceptions under the
phrase “other environmental conditions.” It is
the intent of this section that the phrase “other
environmental conditions” includes factors be-
yond the control of the rebuilding program.

The rebuilding provisions of section 109(e)
also require the Secretary to prepare a plan or
plan amendment if the council takes no action
within 1 year. The Senate language as drafted
is unclear on the time frame for Secretarial ac-
tion. The intent of the Senate provision is that
the Secretary take action within 9 months of
the end of the period provided for council ac-
tion.

Section 110(d) of S. 39 amends section 305
of the Magnuson Fishery Conservation and
Management Act by adding a new subsection
(h) providing for a limited entry permit lien reg-
istry system. While establishment of the lien
registry system by the Secretary is mandatory,
participation in the system by limited access
permit holders is not. It is the intent of the
Congress that any permit holder registering a
permit with the system comply with the re-
quirements of this section, including paying
any applicable fees. However, it is not the in-
tent of the Congress that all permit holders
register with the system; this is a discretionary
action that each permit holder must decide to
take after weighing the costs and benefits of
participating in the system.

Section 111(a) of S. 39 amends section 305
of the Magnuson Act by adding a new sub-
section to require the North Pacific Fishery
Management Council and the Secretary of
Commerce to consolidate the western Alaska
community development quota programs that
the council and the Secretary presently are
implementing. Of co-equal importance, sub-
section (i)(1)(A) also requires the council and
the Secretary to allocate to the single program
a percentage of the total allowable catch—and
with respect to crab fisheries a percentage of
the guideline harvest level—of each Bering
Sea fishery.

| am pleased that in drafting subsection
305(i)(1)(A) and (B) the Senate incorporated
the text of paragraphs (1) and (2) of the
amendment to section 313 of the Magnuson
Act that is contained in section 14 of H.R. 39.

In that regard, when the western Alaska
community development quota program was
considered by the Resources Committee, |
and other members of the committee gave se-
rious consideration to including a provision
which would have mandated the North Pacific
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Fishery Management Council and the Sec-
retary to annually allocate specific percent-
ages of the total allowable catches and guide-
line harvest levels of each Bering Sea fishery
to the western Alaska community development
guota program, so that the percentages allo-
cated are large enough to enable participating
communities and organizations to accomplish
the economic, social, developmental, and
other objectives that implementation of the
program is intended to achieve.

However, we did not do so. Instead, H.R. 39
assigned the council and the Secretary the im-
portant task of deciding the percentage of the
total allowable catch and guideline harvest
level of each Bering Sea fishery that should
be allocated to the western Alaska community
development quota program. However, in rec-
ommending section 14 of H.R. 39 to the
House, it was the intent of the Resources
Committee—and by accepting the text of that
portion of H.R. 39 it is the intent of the Sen-
ate—that, with respect to each Bering Sea
fishery, the percentage allocated by the coun-
cil and the Secretary shall be large enough to
enable communities participating in the pro-
gram to accomplish the program’s objectives,
and particularly the objective of establishing a
sustainable local economy in each participat-
ing community. .

It is of particular importance to note that the
North Pacific Fishery Management Council
previously has allocated a least 7.5 percent of
the total allowable catches and guideline har-
vest levels of Bering Sea pollock, sablefish,
other groundfish species, halibut, and all crab
species to the three community development

quota programs.
It is important to note the reason the House

and Senate versions of the Sustainable Fish-
eries Act both mandate the establishment and
implementation of the western Alaska commu-
nity development quota program. In 1976 Con-
gress, speaking through section 301(a)(4)(A)
of the Magnuson Act, established as the policy
of the Nation the regulatory principle that fish-
ery management councils and the Secretary
shall allocate commercial fishing privileges in
the exclusive economic zone among U.S. fish-
ermen in a manner that is fair and equitable

to all such fishermen.
Unfortunately, throughout the 1980's the

North Pacific Fishery Management Council
and the Secretary’s regulation of commercial
fishing in the Alaska portion of the EEZ did not
allocate fishing privileges in a manner that
was fair and equitable to the Eskimo and Aleut
fishermen who live in 55 Native villages lo-
cated from the northern coast of the Aleutian
Islands north along the coast of western Alas-
ka to the Seward Peninsula, as well as on the
Pribilof Islands. To alleviate that regulatory
omission, in 1991 the North Pacific Fishery
Management Council established a western
Alaska community development quota pro-
gram for pullock, after which it established a
second program for halibut and sablefish, and
in June 1995 recommended to the Secretary
the establishment of a third program for all
other Bering Sea groundfish species, as well

as all Bering Sea crab species.
When S. 39 was debated on the Senate

floor Senator Inouye, the former chairman of
the Committee on Indian Affairs and one of
the Nation’s steadfast champions of Alaska
Native and other Native American rights, ex-
plained to the Senate the history of the west-
ern Alaska community development quota pro-
gram and the important objectives the Senate
intends implementation of the program to
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achieve. | would like to associate myself with
the remarks of Senator INOUYE. | also would
like to associate myself with the remarks of
Senator TED STEVENS, Alaska’s senior Senator
and the sponsor both of S. 39 and of the
amendment in the nature of a substitute that
the Senate adopted. As Senator STEVENS
rightly reminded the Senate, the intended
beneficiaries of the western Alaska community
development quota program are Native Ameri-
cans for whose economic and social well-
being Congress, the Secretary of Commerce
has a well-recognized fiduciary responsibility.
As Senator STEVENS explained:

The community development quotas are
based in part on the authority of Congress to
regulate the commerce of the Indian tribes.
The communities of the west coast of Alaska
are predominately Alaska Native people.
They were there and fishing a long time be-
fore anyone else came on the fishing scene.
As a matter of fact, there were no factory
trawlers off Alaska from the State of Wash-
ington until about 9 years ago. . . . We are
allocating a portion of the fisheries to the
communities involved that are historic Na-
tive communities along our coast.

In addition to directing the House’s attention
to the history and policy objectives of the
western Alaska community development quota
programs that the enactment of S. 39 will con-
solidate, | also would like to explain the man-
ner in which the new subsection 305(i)(1) is
intended to affect the North Pacific Fishery
Management Council and the Secretary of
Commerce’s implementation of the program.

Subsection (i)(1)(C) prohibits the North Pa-
cific Fishery Management Council between the
date of enactment of the Sustainable Fisheries
Act and October 1, 2001, submitting to the
Secretary a fishery management plan for a
Bering Sea fishery, or an amendment to a
fishery management plan for a Bering Sea
fishery, or a regulation whose promulgation
will implement a plan or an amendment if the
Secretary’s approval of the plan or plan
amendment or promulgation of the regulation
will allocate a percentage of the total allowable
catch or guideline harvest level of a Bering
Sea fishery to the western Alaska community
development quota program. However, the
aforementioned prohibition does not apply to
the submission of a plan or plan amendment
or regulation whose approval or promulgation
will allocate a percentage of the total allowable
catch or guideline harvest level of a Bering
Sea fishery for which prior to October 1, 1995
the Council approved the allocation of a per-
centage of the catch or guideline harvest level
to a western Alaska community development
quota program. Bering Sea fisheries not sub-
ject to the aforementioned prohibition include
the pollock, halibut, sablefish, crab, and other
groundfish fisheries.

It also is the intent of subsection (i)(1)(C)
that the expiration in 1998 of the amendment
to the Bering Sea and Aleutian Islands Area
groundfish fishery management plan that
made the initial allocation of pollock to a west-
ern Alaska community development quota pro-
gram not subject pollock to the prohibition on
Council authority that subparagraph (C) im-
poses.

Subparagraph (C) also prohibits the Council
from submitting and prohibits the Secretary
from approving and implementing between the
date of enactment of the Sustainable Fisheries
Act and October 1, 2001, a fishery manage-
ment plan or an amendment to a fishery man-
agement plan that allocates a percentage of
the total allowable catch or guideline harvest
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level of a Bering Sea fishery to the western
Alaska community development quota pro-
gram that is greater than the percentage of
the catch or guideline harvest level that the
Council approved for allocation to a western
Alaska community development quota pro-
gram prior to October 1, 1995. For example,
prior to October 1, 2001, no more than 7.5
percent of the total allowable catches and
guideline harvest levels of Bering Sea pollock
and of each Bering Sea crab species may be
allocated to the program.

In June 1995 the North Pacific Management
Council recommended to the Secretary that he
approve and implement the allocation of 7.5
percent of the guideline harvest levels of each
Bering Sea crab species and 7.5 percent of
the total allowable catch of each Bering Sea
groundfish species—other than pollock and
sablefish—to a western Alaska community de-
velopment quota program for those species.
Rather than approving and implementing the
immediate allocation of 7.5 percent for Bering
Sea crab species, subsection (i)(1)(C)(iii) re-
quires the Secretary to phase in his implemen-
tation of the Council's recommendation for
crab species by in 1998 allocating to the west-
ern Alaska community development quota pro-
gram 3.5 percent of the guideline harvest level
of each crab species, by in 1999 allocating 5
percent of the guideline harvest level of each
crab species to the program, and by in 2000
allocating 7.5 percent of the guideline harvest
level of each crab species to the program,
after which without further action by either the
Council or the Secretary 7.5 percent of the
guideline harvest level of each crab species
will each year be allocated to the program un-
less in 2001, the Council submits and the Sec-
retary approves and implements a percentage
for a particular crab species that is less than
7.5 percent, or unless during a year subse-
guent to October 1, 2001, the Council submits
and the Secretary approves and implements a
percentage for a particular crab species that is
a percentage that is either less than or more
than 7.5 percent.

Finally, subsection (i)(1)(D) eliminates the
necessity for the North Pacific Fishery Man-
agement Council and the Secretary to imple-
ment subsection (i)(1)(A) by the Council re-
submitting or the Secretary reapproving a fish-
ery management plan or an amendment to a
plan that contains an allocation of the total al-
lowable catch or guideline harvest level of a
Bering Sea fishery to the western Alaska com-
munity development quota program, if the plan
or amendment in which the allocation is con-
tained was approved by the Council prior to
October 1, 1995. For example, as a con-
sequence of subparagraph (D), the Council is
not required to resubmit to the Secretary the
plan amendment it approved in June 1995 in
order for the Secretary to implement the
phase in of the percentage allocation of the
guideline harvest level for Bering Sea crab
species established by subparagraph (C)(iii).
Similarly, in 1998 and during each year there-
after the Secretary shall continue to allocate
7.5 percent of the total allowable catch of Ber-
ing Sea pollock to the western Alaska commu-
nity development quota program notwithstand-
ing the expiration of the plan amendment in
which the allocation initially was made, unless
prior to October 1, 2001, the council submits
and the Secretary approves and implements
an amendment to the Bering Sea and Aleutian
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Islands area groundfish fishery management
plan that allocates a percentage that is less
than 7.5 percent, or unless subsequent to Oc-
tober 1, 2001, the council submits and the
Secretary approves and implements an
amendment to such plan that allocates a per-
centage that is either less than or more than
7.5 percent.

The enactment of section 111(a) of S. 39
will provide the North Pacific Fishery Manage-
ment Council and the Secretary of Commerce
the statutory tools required to improve the effi-
ciency of their implementation of the western
Alaska community development quota pro-
gram. And the enactment of section 111(a) will
codify Congress strong support for the council
and the Secretary’s innovative effort to provide
fishermen and other residents of Native vil-
lages on the coast of the Bering Sea a fair
and equitable opportunity to participate in Ber-
ing Sea fisheries that prior to the creation of
the western Alaska community development
guota program was long overdue.

Section 112(d) of S. 39 provides interim au-
thority for limited State management of the
Dungeness crab fishery in the exclusive eco-
nomic zone adjacent to the States of Wash-
ington, Oregon, and California. This authority
is provided only to ensure conservation of the
crab resource outside of State waters; it is not
intended to provide allocation authority to the
States, nor to have an allocative effect on ves-
sels based on size or State of registry. This is
underscored by the provisions of section
112(d)(3), that make clear that State limited
entry programs cannot be enforced against
vessels of another State when those vessels
are operating in the exclusive economic zone.

Section 112(d)(2) also specifically limits the
type of State authority allowed, providing the
States only with authority that is generally
agreed to now on a voluntary basis. This in-
cludes conservation-based rules on season
opening and closing dates, minimum crab
sizes, and requirements to release female
crabs. This section also allows the State of
Washington to impose area closures and limits
on the number of pots that can be fished, but
only if these are necessary to meet the re-
quirements of a court-imposed mandate. It is
not the intent that this gives the State of
Washington authority to impose allocative reg-
ulations such as a ban on the practice of
“longlining” pots—that is, fishing with pots that
are connected to each other by a line. A ban
on longlining would constitute an impermis-
sible allocation regulation not required by the
courts and is not allowed under the provisions
of this section.

Finally, the Congress strongly encourages
the Pacific Fishery Management Council to
develop a fishery management plan for the
Dungeness crab fishery, in order to avoid fu-
ture allocation fights of this nature.

Section 113(c) establishes a new prohibited
action that is punishable as a criminal offense.
Again, the Senate language is vague on its
face and requires clarification. The use of the
adverb “forcibly” in the beginning of the new
subparagraph added by this amendment
should be construed to apply to all physical
actions listed in the subparagraph, including
assaulting, resisting, opposing, impeding, in-
timidating, sexually harassing, and interfering.
Since forcible bribery cannot occur, the adverb
is to be read as modifying only the other verbs
in this subparagraph.

Section 116(a) of S. 39 establishes a mech-
anism for an industry-funded buyback pro-
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gram. Among other provisions, this section re-
quires industry contributions—if required—to
be deducted by the first ex-vessel fish pur-
chaser. This requirement could impose an un-
warranted burden on a seafood processor who
stands to receive no benefit from a buyback
program. The intent of the Congress is that a
deduction system be designed that imposes
no unnecessary paperwork or financial burden
on the fish purchaser collecting the deduc-
tions.

Section 203 of S. 39 modifies existing data
collection requirements and establishes a new
data collection program. It should be noted
that—as a new provision of law—this section
takes precedence over prior enacted law. The
Office of Management and Budget has from
time to time imposed rules interpreting the Pa-
perwork Reduction Act to apply to collection of
social, economic, and scientific data under the
Magnuson Fishery Conservation and Manage-
ment Act. Notwithstanding the goals of the Pa-
perwork Reduction Act, these interpretations
have resulted in an increased burden for data
collectors and data providers alike. It is clearly
the intent of Congress that the data collection
provisions enacted in this bill are not to be in-
terpreted as requiring Paperwork Reduction
Act review or agency approval under that Act.

0O 1045

Mr. SAXTON. Mr. Speaker, will the
gentleman yield?

Mr. YOUNG of Alaska. | yield to the
gentleman from New Jersey.

Mr. SAXTON. Mr. Speaker, | will ask
the chairman of the committee to en-
gage in a colloquy regarding the defini-
tion of the term ‘“‘recreational fishery”’
in the Senate bill.

Mr. Speaker, the Senate bill appears
to define recreational fishing, at least
it appears to define it to some people,
as fishing for sport or pleasure, but
makes no mention of fishing for per-
sonal consumption.

My understanding of the definition is
that it is not in any way intended to
preclude a recreational angler from
consuming the fish which he or she
catches.

Mr. YOUNG of Alaska. Mr. Speaker,
the gentleman from New Jersey [Mr.
SAXTON], is right. He has brought this
to my attention. The definition in no
way denies the recreational fishermen
the pleasure of eating their catch, as
long as the fish was caught during the
appropriate season and met any State
or Federal regulations, including size
restriction, and other appropriate land-
ing laws.

My staff has contacted the National
Marine Fisheries Service and their in-
terpretation is the same as mine and
the same as the gentleman’s, that this
definition does not preclude the rec-
reational fisherman from consuming
his or her catch if it meets the appro-
priate State and Federal rules.

Mr. SAXTON. Mr. Speaker, it is my
intention to introduce legislation in
the coming Congress to clarify that
recreational fishing indeed does in-
clude harvesting fish for personal con-
sumption.

I thank the chairman for his leader-
ship, and | look forward to working to
remedy this deficiency.
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Mr. YOUNG of Alaska. Mr. Speaker,
again | want to thank the gentleman
from New Jersey [Mr. SAXTON].

It is funny how these things happen,
if the gentleman will just bear with
me. It was never the intent, we never
thought it was interpreted that way,
that the guy who catches the fish can-
not eat them. That would not affect me
because | do not catch a whole lot, but
I would suggest respectfully that is not
the intention.

Mr. SAXTON. Mr. Speaker, with that
understanding, | rise in support of
House passage of S. 39, the Sustainable
Fisheries Act.

The House passed H.R. 39, the Fish-
eries Conservation and Management
Amendments of 1995 by a vote of 388 to
37 almost a full year ago. We in the
House worked in a bipartisan fashion
to craft a strong conservation measure
that was fair and equitable to all fish-
ing sectors.

Mr. Speaker, the chairman of the
committee, along with the gentleman
from California [Mr. MILLER], and the
gentleman from Massachusetts [Mr.
STuDDS], and | know that fish do not
respect the artificial boundaries im-
posed upon them, nor do they care
which party is in power.

All fisheries measures are by defini-
tion bipartisan, which is one of the rea-
sons it is such a pleasure to chair the
Subcommittee on Fisheries, Wildlife
and Oceans of the Committee on Re-
sources. | thank each of my colleagues
for taking into consideration the
unique needs of the mid-Atlantic fish-
ermen throughout the negotiations on
H.R. 39.

It was a great bill, and I cannot pre-
tend to be as pleased about the passage
of S. 39 as | was our bill. I firmly be-
lieve the House bill was far stronger
and more comprehensive and made far
more sense than the bill we are cur-
rently passing. So | concur with Chair-
man YOUNG that it is necessary to ac-
cept the hastily assembled Senate bill,
because a weaker bill that does provide
some new fisheries and conservation
and management guidance is better
than nothing at all. However, | intend
to work closely with the chairman in
the coming Congress to fix the defi-
ciencies in this bill.

Having said that, | request that all
Members vote ‘“‘aye’ today.

Mr. STUDDS. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | rise with mixed emo-
tions to support the passage of this
bill. The Magnuson Act was the first
substantive piece of legislation | coau-
thored when I came to Congress in 1973,
the same year the gentleman from
Alaska came. So it is somewhat fitting
that it will also be one of the last bills
in my career here.

Mr. Speaker, the original Magnuson
Act took 4 years of effort and negotia-
tions, but finally, in 1976, H.R. 200 be-
came law. At the time, the gentleman
may recall, and those who are old
enough to remember, it was intended
to be an interim measure that would
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stay in place until the Law of the Sea
was ratified. Instead, it has become the
cornerstone of fisheries management in
the United States.

A year ago when the House began
consideration to reauthorize the act, it
was clear very major changes were
needed. Despite numerous efforts to
improve the law over the past two dec-
ades, the sad reality is that the act did
not prevent the current crisis in New
England groundfish stocks, a crisis for
the conservation of both fish stocks
and fishing families.

Working together last year with the
gentleman from Alaska [Mr. YOUNG],
and the gentleman from California,
[Mr. MILLER], and others, we passed a
strong bipartisan bill that addressed
problems of overfishing, of bycatch,
and of habitat degradation that faced
fishermen in New England and around
the country. It had the support of the
environmental community and much of
the industry.

Now, a year later, and in the last
waning hours of this Congress, our col-
leagues in the Senate instead have sent
back to us a bill that also contains pro-
visions that | find, some of them, of se-
rious concern. The bill before us today
would, for instance, authorize the Sec-
retary to buy back fishing permits;
allow nations in violation of the Inter-
national Whaling Commission to fish
in some U.S. waters; and make possible
the future giveaway of Individual
Transferable Quotas, so-called ITQ’s, at
public expense.

Regretfully, we will not be given the
chance to correct these flaws, and we
are obliged to choose, as has been said
moments ago, between this bill and no
bill at all. While | do not believe it had
to be this way, that we could have been
given the opportunity to resolve dif-
ferences and issues of concern to our
constituents, | will support S. 39 at this
time.

Despite these shortcomings, the bill
also includes many long overdue con-
servation measures critical for fish and
fishermen. Most significantly, it will
finally require the Council and the Sec-
retary to maintain fishing at bio-
logically sustainable levels. In addi-
tion, they will be required to rebuild
fisheries which have collapsed, and to
take new steps to protect fisheries
habitat.

As was the case in 1976, when foreign
vessels were plying our shores and we
passed the first act, the fisheries from
Maine to Alaska need these new pro-
tections and they need them now. The
crisis in New England, unfortunately,
clearly demonstrates that.

Finally, on a personal note, | would
like to add that | have had no greater
privilege over the past 24 years than
representing the hardworking fishing
families of southeastern Massachu-
setts. In 1921 in his Maritime History of
Massachusetts, Samuel Elliott Morri-
son admired our fisherman as ‘“‘a tough
but nervous, tenacious but restless
race * * * eternally torn between a
passion for righteousness and a desire
to get on in the world.”
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It was with deep respect for fisher-
men across America, from New Eng-
land to the gulf and north Pacific, that
| coauthored the first Magnuson Act in
1973. It is for those fishermen that |
support this bill today.

May | also add, Mr. Speaker, that
there seems to be an impression in the
other body that, notwithstanding arti-
cle 1 of the Constitution, we have a
unicameral legislature around here.
The gentleman from Alaska will recall
that time and time again, as we have
shared leadership on the previous Com-
mittee on Merchant Marine and Fish-
eries, and in the current Congress, we
have done our work in diligent fashion,
had hearings, markups, debates on the
floor, amended bills, considered bills,
sent them to the Senate where they re-
sided for a year, and they would come
back here in the waning hours of a
Congress, essentially labeled take it or
leave it, so we are forced again and
again to deal with a product that is
solely the product of the other body,
and does not reflect the very good, very
conscientious, very nonpartisan, and
serious work of this committee and
this Congress.

It ought not to be that way. That
flies in the face of the clear constitu-
tional intent for a bicameral legisla-
ture. | salute the gentleman from Alas-
ka and the gentleman from New Jersey
for pointing that out as clearly as they
have.

Finally, Mr. Speaker, | would like to
pay my personal respects to the gen-
tleman from Alaska, with whom | have
served for more years than either he or
I would like to acknowledge. His beard
was of a different hue when we first got
here. In fact, | do not think he had a
beard when we first got here. Actually,
we will not discuss hair any longer, it
is a very sensitive topic.

I want to say to the gentleman, | had
thought that he would choose this op-
portunity to move to send this bill
back to the Senate with an amendment
renaming the act, something we have
discussed many years, many years, but
it seems to me only fitting that at this
time in my career, and relatively late
in the gentleman’s career, that at long
last we should have at least one fishery
statute named the Young-Studds Act.
So | hope the gentleman will take ad-
vantage of that opportunity.

Mr. Speaker, | reserve the balance of
my time.

Mr. YOUNG of Alaska. Mr. Speaker, |
yield myself such time as | may
consume.

Mr. Speaker, may | suggest respect-
fully, 1 have great respect for the gen-
tleman from Massachusetts [Mr.
STUDDS], and his efforts in the fisheries
field. As many times as he has men-
tioned the subject, | think this bill will
probably get that name through attri-
tion more than anything else.

But | will say again that the gen-
tleman from Massachusetts, it may be
the last time he works on this floor on
this type of legislation, and that | do
thank him for his love for the sea and
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the fishermen he has served with, and
the sense that he and | had a great deal
in common with regard to the oceans.
I believe we have worked well.

I cannot agree with him more about
the actions of the Senate. | will defend
my senior Senator. We worked on the
bill, and of course they were threat-
ened with, you know, holds and blocks,
et cetera. This is not what | would
have liked to have done, but it is the
best thing we can do for our oceans
today.

Mr. Speaker, | reserve the balance of
my time.

Mr. STUDDS. Mr. Speaker, | yield 5
minutes to the gentleman from Califor-
nia [Mr. MILLER], the distinguished
ranking member of the committee.

(Mr. MILLER of California asked and
was given permission to revise and ex-
tend his remarks.)

Mr. MILLER of California. Mr.
Speaker, | reluctantly oppose the pas-
sage of S. 39, the Sustainable Fisheries
Act.

Like many other Members of the
House, | had hoped to be able to give
this bill my unqualified support, or to
amend it in the same bipartisan spirit
with which we initially passed our bill
in the House, and send it back to the
other body. The process by which this
product arrives on the floor today,
however, has not allowed the Members
of the House, who passed a different—
and stronger—bill to play any signifi-
cant role in the formulation of the bill
now before us.

As most Members are aware, the
chairman of the Resources Committee
and | rarely see eye to eye on natural
resource management issues. The reau-
thorization of the Magnuson Act, how-
ever, proved to be a departure from the
norm.

Last year, we worked together to
pass a strong, bipartisan bill that had
broad support from the fishing indus-
try, the environmental community,
and the administration. We passed that
bill by a 10-to-1 margin, and then wait-
ed for the other body to act so that we
could work out our differences in con-
ference.

As everyone knows, it has been a
long wait. In fact, it took a year for
the bill to finally be returned to us last
week. To no one’s surprise, it was re-
turned in a much altered state. Even
worse, the legislation has been pre-
sented to us, in the closing days of the
Congress, as a take it or leave it propo-
sition. Members in the other body flat-
ly stated that ‘““‘Any unilateral changes
to the legislation by the House would
be the death knell to the bill.”” So, we
are given a choice between this bill,
which ignores many of the provisions
overwhelmingly supported by the Mem-
bers of this body, or no bill, which
would allow the overfishing that now
plagues many of our fisheries to con-
tinue.

There are provisions in this bill that
improve on the status quo of fisheries
management, including measures to
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address overfishing, habitat protection,
and Fishery Management Council re-
form.

There are, however, also many provi-
sions that are bad for the fish and bad
for the fishing communities. The result
is a bill that comes with qualified sup-
port: This is the best we are going to
get.

In fact, it is difficult to find strong
support for the bill. Many in the indus-
try have concerns about the bill. Fish-
ermen and fish processors from Califor-
nia, who were strong supporters of the
House-passed bill, have told me they
would prefer no bill to the enactment
of S. 39. The environmental commu-
nity’s support is generally qualified
and hardly overwhelming, and many
Members in this body retain concerns
about provisions that were added with-
out debate or the knowledge of those
most affected in the industry.

Let me mention several provisions of
concern to me that were never debated
in the House at all, or where the House
position was essentially ignored in S.
39.

BUYING BACK A PUBLIC RESOURCE AT THE
TAXPAYERS’ EXPENSE

S. 39 authorizes the Secretary to buy
back fishing permits in biologically de-
pressed fisheries as a means of reducing
fishing effort. Those permits are issued
for free or for a nominal administra-
tive cost. As a result of this Senate
provision, the taxpayer could be paying
to reclaim a permit—issued for free—
when the industry itself was respon-
sible for the decline of the stocks.
Given that there are already adminis-
trative and regulatory methods for re-
claiming permits, this provision estab-
lishes an unnecessary precedent where-
by Government would compensate in-
dustry for conservation measures nec-
essary to restore a public natural re-
source.

PROTECTION FOR FISHING COMMUNITIES HAS

BEEN IGNORED

The House bill contained important
measures to protect small family fish-
ermen. S. 39 turns these protections on
their head, defining fishing commu-
nities far too broadly. Some have gone
as far as to suggest that the provisions
in the Senate bill are actually worse
than the status quo for the small fish-
ermen, and would prefer to see the pro-
visions stricken altogether.

THE GIVE AWAY OF A PUBLIC RESOURCE WILL

CONTINUE

The House bill contained clear provi-
sions to prevent the sale for private
profit of individual fishing quotas is-
sued for free. While S. 39 includes a
moratorium on new quota programs, it
does nothing to address the continued
give away that will occur when the
moratorium is over. This is bad for the
taxpayer and bad for the small fisher-
men who will be unable to compete
with large, corporate interests. The re-
sult will be a rip-off of the taxpayers,
and the continued concentration of the
fishing industry into the hands of those
who can pay the most.
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WHALING

Under long established domestic law,
foreign nations wishing to fish in U.S.
waters are prohibited from doing so, or
are penalized, if they are out of compli-
ance with the International Whaling
Commission [IWC]. This bill would
allow countries that wish to fish in the
waters of U.S. Pacific Insular Areas to
do so regardless of whether they com-
ply with the IWC. Let us be clear about
what this means: Japan, which consist-
ently flaunts IWC policies for protect-
ing whales, will now be permitted to
fish for tuna and other valuable fish-
eries in the waters off United States
territories. Once again, we are told
that those who ignore not only our en-
vironmental protection policies, but
those subscribed to by dozens of other
nations as well, will be granted special
privileges in trade and economic rela-
tions.

BYCATCH

At the beginning of this debate,
bycatch reduction was identified as a
top priority for environmentalists, in-
dustry, and the chairman, Mr. YOUNG.
To that end, the House passed a bill
mandating strong bycatch reduction
measures. S. 39 weakened those provi-
sions.

Mr. Speaker, it should come as no
surprise to the other body that we have
concerns about these and other provi-
sions in the bill. House staff from both
parties made every effort to convey
these concerns to their Senate counter-
parts, but the majority of our concerns
were dismissed as being outside the
brokered Senate deal, or simply were
not addressed.

It is unlikely that the Senate is
going to comprehend the message that
the House must be granted a coequal
role in preparing legislation that af-
fects our constituents if we simply roll
over and play dead when presented
with an ultimatum. This bill is just not
good enough. We were consulted little
in its drafting, and our concerns were
ignored. There are legitimate problems
in the way it affects coastal commu-
nities, the environment, marine mam-
mal protection, and the taxpayers.

At some point, when we are told—
with our backs to the legislative wall—
“This is a take-it-or-leave-it offer’—
the House will have to find the courage
to leave it, and hope that by standing
up for our institution and for our con-
stituents, we improve the likelihood
for better legislation. Unfortunately,
that was not done in this case, and so
I cannot support either this legislation
or the process that produced it.
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Mr. Speaker, the gentleman from
Alaska and the gentleman from Massa-
chusetts have worked hard on this leg-
islation, and | have enjoyed working
with them on this matter along with
the gentleman from New Jersey [Mr.

SAXTON].
Finally, let me just say that this is
probably the last bill I will work on

with the gentleman from Massachu-

H11441

setts [Mr. STuDDS]. His service in this
Congress has become synonymous with
concern about our oceans, about our
fisheries, about the fishermen and their
families. His efforts over the years
have provided many improvements not
only to the environment, to the habi-
tat, to the fisheries but to those fami-
lies. He has tried his darnedest to see
whether or not we could sustain those
families in this endeavor, to sustain an
American fishing industry, to sustain
what it means to the culture of many
of these people, to our communities
and to regions of this country.

I thank him for that, because this
was a shambles before he got involved
and the devastation would have contin-
ued without his involvement. | thank
him for that effort. I also thank him
for his service in this Congress. As
many have said already on this floor,
he is clearly one of our brightest, most
articulate and committed Members to
ever serve in this House. It has been a
pleasure that | have been able to serve
so many years with him and | thank
him for his public service.

Mr. YOUNG of Alaska. Mr. Speaker, |
yield 5 minutes to the gentleman from
Maine [Mr. LONGLEY], a great commit-
tee member.

Mr. LONGLEY. Mr. Speaker, | want
to thank Chairman YoOuNG and Chair-
man SAXTON of the Subcommittee on
Fisheries, Wildlife and Oceans. In every
single instance on matters pertaining
to fisheries in Maine, the waters off the
State of Maine, in the gulf of Maine,
they have been extremely supportive of
issues of concern to us.

| also want to thank the gentleman
from Massachusetts [Mr. STuDDS]. It
has been a pleasure to work with him
again on issues relating to fisheries.

I have to say honestly from the
standpoint of Maine, we are very
pleased with the provisions of the legis-
lation that are now before us. That is
not to say that we could not have
hoped for something better, but on a
very practical and fundamental level,
we feel comfortable that we have made
important changes to the Magnuson
Act which will enhance the fisheries off
the coast of Maine.

Specifically, two issues that we think
are improvements are improved lan-
guage relating to the consideration of
habitat, in the evaluation of each fish-
ery, as well as provisions relating to
bycatch.

In an effort to be practical with re-
spect to the actual difficulties that the
fishermen experience in attempting to
harvest their resource, we are particu-
larly pleased at the incorporation of
the bulk buyout program. We believe
that this is a concrete, positive step in
the direction of reducing fishing vessel
capacity in limited-access fisheries
that will allow for better conservation
of the resource over the long term.

Some other provisions of the legisla-
tion that have particular benefit to the
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State of Maine include a change in ju-
risdiction relative to pockets of Fed-
eral waters that are surrounded on
three sides by State water. In this case,
in certain situations we will be seeing
the State assert more jurisdiction over
Federal waters off the coast of Maine.

This 1is particularly important be-
cause, as | visited the fishing ports
along the coast of Maine, one point has
become abundantly clear, and that is,
to the extent that the State officials
and the fishermen on the State level
have had an enhanced ability to act in
the management of and control of the
resource, generally those resources are
doing significantly better than the re-
sources that are being managed feder-
ally.

Again, that is not to suggest that one
jurisdiction has any greater or solitary
responsibility as opposed to any of the
others. Each jurisdiction must work
hand in hand with each other. But
again, as | said, by favoring State ju-
risdiction over waters that potentially
could be in either Federal or State ju-
risdiction, | believe that we are acting
to protect the resources off the coast of
Maine.

Furthermore, there is a provision in
the bill that is going to allow the con-
tinuation of the practice of transport-
ing herring at sea by Maine harvesters.
Again, given the fluctuation in harvest
with the seasons and the location of
the herring, this is an important con-
sideration both for herring fishermen
as well as for those who are concerned
with bait.

Finally, there is a provision that |
think we should all be ecstatic about,
and that is, there has been a practice
that has developed in Federal waters
off the coast of Maine for a number of
years where dragging for lobsters has
occurred, and that is to say that fish-
ing has not occurred in the traditional
method of lobster pot but in the man-
ner of a wholesale destruction of the
floor of the ocean.

Senator SNOWE’s amendment to the
bill, which I think is a singular accom-
plishment, will restrict dragging for
lobsters off the coast of Maine. This is
going to help protect Maine’s lobster
fishery by restricting this wasteful and
destructive practice.

Furthermore, her amendment is
going to require the National Academy
of Sciences to conduct independent
peer review on the science on which the
management of New England ground-
fish fishery is based.

As we all know, amendment 7 is hav-
ing and is going to continue to have an
enormous impact on thousands of
Maine and New England fishing fami-
lies. These small businesses deserve the
reassurance of sound science before we
restrict their livelihood. On balance, as
I indicated, we are very pleased with
the content of this legislation.

| spoke this morning with Commis-
sioner Robin Alden of the Maine De-
partment of Marine Resources. She is
very pleased that it is coming to the
floor today. That is not to say that the

CONGRESSIONAL RECORD —HOUSE

legislation is perfect, but at least from
the vantage of my State and my dis-
trict, we have made a concrete, posi-
tive step forward in a direction that
will help ensure the continuation of a
valuable resource in a State that has a
tradition of fishing off the oceans that
goes back almost 390 years to when we
were first settled in 1607 at Popham
Beach.

Again, Mr. Speaker, | appreciate the
opportunity to address the provisions
of this legislation. Again, | want to
thank Chairman YouNG of the Re-
sources Committee as well as Chair-
man JIiM SAXTON of the Subcommittee
on Fisheries, Wildlife and Oceans for
their extra efforts to pay attention to
the issues that affect the fishermen off
the coast of Maine and their consider-
ation of these issues in this legislation.

Mr. STUDDS. Mr. Speaker, | yield 2
minutes to the gentleman from New
Jersey [Mr. PALLONE].

Mr. PALLONE. Mr. Speaker, | want
to join the gentleman from California
[Mr. MILLER] and also the gentleman
from Massachusetts [Mr. STUDDS] in
expressing concern over the take it or
leave it process that has been offered
essentially by the Senate in bringing
this bill to the floor.

I believe, because there was no con-
ference, there was no opportunity to
negotiate, if you will, a compromise or
conference bill, that is why there are
many problems with this legislation,
including the one that my colleague
the gentleman from New Jersey [Mr.
SAXTON] mentioned with the definition
of recreational fishermen.

I just wanted to say on that topic
that in my State, many of the rec-
reational fishermen are very concerned
about the definition. The term in the
bill, recreational fishing, is defined as,
“fishing for sport or pleasure,” and
does not account for the importance of
personal consumption nor the signifi-
cance upon which sectors of the rec-
reational fishing community sell, bar-
ter, or trade fish. For decades, fisher-
men of all social classes have engaged
in these practices, which have not been
shown to be deleterious to fisheries re-
sources.

I am very pleased to see the colloquy
that the chairman and the gentleman
from New Jersey [Mr. SAXTON] entered
into basically making it clear that it
was not the intent of Congress to ex-
clude these fundamental historical
characteristics of the recreational fish-
ing industry. | hope that NMFS, or the
National Marine Fisheries Service,
gets it.

What the fishermen are afraid of is
that when we do allocations, they will
not get their quota, that the rec-
reational guys will be told, “You can
just catch and release, you can’t keep
your fish.” But | think that that col-
loguy between the gentleman from New
Jersey [Mr. SAXTON] and the gentleman
from Alaska [Mr. YouNG] hopefully will
put that to rest.

If anybody from NMFS comes to me
at some point in the future in their
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rulemaking and says that we are going
to somehow negatively impact rec-
reational fishermen because of that
definition, | will go back to that col-
loquy that was entered into today.

I also want to point out that | will be
cosponsoring, | mentioned to the gen-
tleman from New Jersey [Mr. SAXTON],
the legislation that he plans to intro-
duce in the next session that will en-
sure that national policy clearly ac-
knowledges all the elements of rec-
reational fishing with a more appro-
priate definition.

The SPEAKER pro tempore (Mr.
KINGSTON). The time of the gentleman
from New Jersey, [Mr. PALLONE] has
expired.

Mr. PALLONE. Lastly, | wanted to
say something about the gentleman
from Massachusetts [Mr. STuDDS]. He
would probably appreciate it if | sat
down, anyway. So with that I will say
thank you for everything, GERRY, and |
will sit down.

Mr. STUDDS. No greater commenda-
tion than silence. Mr. Speaker, | thank
the gentleman, it was a very clever
ploy, but it did not work.

Mr. Speaker, | yield 2 minutes to the
distinguished gentleman from Guam
[Mr. UNDERWOOD].

Mr. UNDERWOOD. | thank the gen-
tleman for yielding me the time.

Mr. Speaker, | want to get my con-
gratulations in early so | will not have
to ask for more time. Congratulations
for all your fine work, Mr. STUDDS.

Mr. Speaker, I am pleased to rise in
support of the Senate’s version of the
Sustainable Fisheries Act. This legisla-
tion contains important provisions
which would authorize the Secretary of
State to institute Pacific insular area
fisheries agreements at the request of
and with the concurrence of the Gov-
ernors of the affected Pacific insular
areas.

The inclusion of these provisions is
the culmination of efforts which start-
ed when the Governors met with the
Department of the Interior and other
Federal agencies to draft legislation
which would allow for the responsible
development of fisheries resources in
the Pacific.

I am pleased to note that the other
body has included provisions which
were part of my original legislation,
H.R. 2369, introduced last year, and this
element includes an important recogni-
tion of the growing role of Pacific ter-
ritories over their exclusive economic
zone.

Under this legislation, fees from
these fisheries agreements would be
covered over into the Treasury of the
insular area from where the fees were
collected. Fees may be charged to for-
eign fishing vessels that wish to take
advantage of the Pacific fisheries
agreements under this bill.

It is our understanding that the leg-
islative intent is not to limit the for-
eign fishing fees to correspond directly
to the fees charged by the United
States or to be specific to a single na-
tion but, rather, to give us a mecha-
nism for charging such fees in a man-
ner similar to current agreements with
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foreign nations. This provision will
level the playing field between Amer-
ican and foreign fishing vessels in the
Pacific.

It is also our understanding that the
legislative intent is to give maximum
flexibility to the Secretary of State in
interpreting appropriate reciprocal
agreements.

I would like to thank the gentleman
from Massachusetts [Mr. STuDDS] and
the gentleman from Alaska [Mr.
YOuNG] for their fine work on this leg-
islation.

Mr. YOUNG of Alaska. Mr. Speaker, |
yield 2 minutes to the gentleman from
Maryland [Mr. GILCHREST].

Mr. GILCHREST. | thank the chair-
man for yielding me this time.

Mr. Speaker, | think this has been a
very positive exercise for this body, the
House of Representatives, to go
through and understand the nature and
importance of the marine ecosystems,
the world’s oceans and especially the
coastal waters of the United States in
order to sustain the fishing stock
which is necessary for so many liveli-
hoods and so many people that depend
on that type of food source.

There are three very important ele-
ments that | think have occurred in
this legislation that survived in the
House, that survived in the Senate, and
that survived in the conference. Those
three very important provisions are
the habitat provisions, the bycatch
provisions and the optimum yield pro-
visions.

The habitat provision. If we did not
include those into the legislation, even
if we had all of the best regulations
concerning the coastal fisheries pos-
sible, we could still lose, without pro-
tecting the habitat where the fish
spawn, 75 percent of the commercial
caught fish. We have solved that prob-
lem.

The next one, if we are going to have
some type of efficiency built into the
bycatch provision, if we do not have
some type of protection built into the
bycatch provision, we were catching
and throwing away 10 fish for every
targeted fish we were keeping. So the
bycatch provisions in this legislation
practically eliminates that and works
to bringing that down to zero.

The last one is the optimum vyield
provision which | think is one of the
most important. If we do not have any
understanding as to the data of the
health of the fish stock, how do we
know how to allocate those fish stocks
to each fisherman?
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The scientific data collected now to
determine the health of the efficient
stocks is to be calculated into the allo-
cation and the quota to each fisher-
man. Sustaining the marine ecosystem
in this way, this piece of legislation
goes a long way into accomplishing
that task.

I want to thank the gentleman from
Massachusetts [Mr. STuDDS], and wish
him well in his future endeavors, and

CONGRESSIONAL RECORD —HOUSE

thank the gentleman from Alaska [Mr.
Young], for all the work he has done. |
encourage people to vote for the con-
ference report.

Mr. STUDDS. Mr. Speaker, | yield 2
minutes to the distinguished gentle-
woman from Oregon [Ms. FURSE].

Ms. FURSE. Mr. Speaker, in my first
Congress | served on the Merchant Ma-
rine and Fisheries Committee. Chair-
man STuDDS demonstrated that under
his leadership it was possible to legis-
late in a manner that puts the public
interest first, rather than the personal
interest. That is a rare talent, indeed.

His quick wit and humor are far too
rare in this body and will be sorely
missed. His ability to craft bipartisan
compromise is something we should all
learn. But most of all, GERRY has be-
come a very dear friend to me. He has
greatly brightened my years in this
Congress, and | will miss him sorely.

Unfortunately, | must also today rise
in reluctant opposition to this bill.
When we considered the House version
a year ago, | was an enthusiastic sup-
porter of the legislation, but, unfortu-
nately, because of the Senate’s failure
to act on this issue until this final
hour, we are forced to accept an infe-
rior bill. There are a number of provi-
sions which | find objectionable, but I
will list just two.

First, the Senate bill removes the
safeguards for coastal communities,
and those small coastal communities
that are up and down my district are
often economically dependent on the
bounty of the fishery resource. They
must be taken into account when fish-
ery regulations are developed. | do not
think this bill does that.

Second, the Senate bill attempts to
limit public participation in council
proceedings. For example, a fisherman
writing a letter to a council who does
not provide complete documentation
for his views could be subject to a
$100,000 fine.

Now, that is absurd. We need more
input, not less.

It is a shame that this bill is not
what it could or should have been, and
I must reluctantly conclude that no
bill is better than this second-rate Sen-
ate bill.

Mr. STUDDS. Mr. Speaker, | yield 2
minutes to the distinguished gen-
tleman from California [Mr. FARR].

Mr. FARR of California. Mr. Speaker,
I thank the gentleman for yielding me
time.

I rise in support of this bill. This bill
passed out of this body last October. |
regret that some of the strong provi-
sions in the House bill were watered
down in the Senate. However, the bill
still retains many of the strongest pro-
visions of the House-passed bill, par-
ticularly that which we just heard
from Congressman WAYNE GILCHREST,
the optimum sustained yield standard.
Is it is a remarkably strong standard
we ought to have in law. The second is
the fish habitat protections. In balance
it is a good bill, and | commend the au-
thors for their leadership and urge an
‘‘aye’ vote.
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While I am here, | would like for a
moment to just talk about the fact
that this is perhaps Congressman
STUuDDS’ last appearance on the floor,
and | think it would be remiss if we did
not recognize that history is going to
be very kind to this man in his service
to this Nation. As former chairman of
the Merchant Marine and Fisheries
Committee and now, | guess, chairman
emeritus, he was able to do some re-
markable things. One of them was that
he authored legislation to make oil
companies liable for their spills.

He created the Studds-Magnuson Act
which extended the 200-mile limit to
our coastal zone. When you think
about it, that is the largest acquisition
of land without any price paid for it
and without a shot fired. It was bigger
than the Louisiana Purchase, and it
now allows us to govern out to 200
miles from our shorelines all around
the United States and its territory is-
lands.

He also is famous, | think, for start-
ing remarkable town hall meetings.
Everybody knows his meetings in Mas-
sachusetts kind of set the stage for
how we should all conduct our meet-
ings at home.

To pay the greatest tribute to him, |
think because he was involved with so
many fishermen of Portuguese descent
in this committee, he went out and
learned Portuguese.

He has done many great things as
chairman, and we are going to sadly
miss him. This bill and the marine
sanctuary bill are a real tribute to his
years in Congress. We look forward to
having many years of friendship with
him after he is gone.

Mr. YOUNG of Alaska. Mr. Speaker, |
ask unanimous consent that each side
have 5 additional minutes.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Alaska?

There was no objection.

Mr. STUDDS. Mr. Speaker, | yield 2
minutes to my distinguished colleague,
the gentleman from Massachusetts
[Mr. FRANK].

Mr. FRANK of Massachusetts. Mr.
Speaker, | join my enormous admira-
tion for my colleague from Massachu-
setts with my disappointment at the
bill he has been put, against his will, in
the position of supporting. 1 acknowl-
edge also that the gentleman from
Alaska, who has been unfailingly cour-
teous to other Members, also was put
in an uncomfortable position.

There is a lot of good work in this
bill and I wish we had back the bill
these two gentlemen brought forward.
But in a development that will un-
doubtedly astound people, the United
States Senate did not do what we all
wished they would do, namely, keep a
good bill.

One of the things they have added,
quite surprisingly in this climate, is a
new tax, in effect, on fishermen, be-
cause this bill says that under the new
central lien registry fishermen will in-
voluntarily be assessed one-half of 1
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percent of the value of their permits.
We are not sure what the permits are,
but this is going to go to fishermen
who are struggling now, trying to
make a living, and take more money
from them to finance government ac-
tivities.

This is an assessment on the fisher-
men that will be indistinguishable to
them when they have to pay it from
any other tax. It is an error. | hope we
will have a chance, and | will vote
against this bill because of it in part,
but I hope we have a chance to revisit
it in the future. There are ambiguities
because permits are not valued here.

I also oppose the lobster bycatch re-
strictions. We have State authority
here. Again, it seems to me somewhat
unusual that the Senate would dis-
regard States’ rights and impose na-
tionally through legislation rules
which are fully within the competence
of States to deal with and which, at
least in the case of Massachusetts,
States have already dealt with.

I welcome the inclusion of peer re-
view, because | think there has been an
error with regards to further restric-
tions. | think amendment 7 in New
England goes much further than nec-
essary, when amendment 5 is working.
I welcome the improvements there. But
I do not welcome the additional tax, |
do not welcome the intrusion into what
could be a State matter, and | very
much regret the Senate has ruined a
good bill.

Mr. STUDDS. Mr. Speaker, | yield
one minute to the gentleman from
Maine [Mr. BALDACcCI].

Mr. BALDACCI. Mr. Speaker, first |
would like to commend the chairman
emeritus of the committee, the gen-
tleman from Massachusetts, GERRY
Stubps, for his leadership over his
course of history here in the U.S. Con-
gress, because certainly our fisheries in
Maine and Massachusetts and else-
where have been well served through
his leadership.

I would also like to thank the gen-
tleman from Alaska [Mr. YOUNG] for in-
dulging us in some additional time on
a very important issue, especially as it
pertains to Maine.

I would like to stand in support of
this legislation, recognizing that ev-
erything is not going to be perfect and
we are not all going to get what we all
would like to get, that there is more
here to be gained | think for the fish-
eries, for fishery management, for our
lobster resources and for the fisher-
men. | think those are the important
people that we have to recognize and
serve.

Here in Maine, we are going to be
well served by this legislation, because
it is going to conserve our lobster re-
sources, it is going to protect our
ground fish, and it is going to continue
the boat buyback program which has
been started by the Department of
Commerce. | would like to commend
them for their work, working with the
State and working with the fishermen,
because | think we are moving in the
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right direction, and it will be support-
ive of this legislation.

Mr. STUDDS. Mr. Speaker, | yield 2
minutes to the distinguished dean of
the House, the gentleman from Michi-
gan [Mr. DINGELL].

(Mr. DINGELL asked and was given
permission to revise and extend his re-
marks.)

Mr. DINGELL. Mr. Speaker, this is a
good bill and | urge my colleagues to
support it.

Mr. Speaker, | want to pay tribute to
two men. First, the distinguished
chairman of the committee, my friend
from Alaska, DoN YOuNG, with whom |
have served over the years on other
committees and in other places and
with whom 1| have done some great
work. | have enormous respect and af-
fection for him, and | wish to salute
him at this time.

I also wish to pay tribute to my dis-
tinguished friend and colleague from
Massachusetts, GERRY STuDDS. | have
served with him on the Merchant Ma-
rine and Fisheries Committee earlier
in happier days. | also have had the
pleasure of serving with him on the
Committee on Commerce, in which ca-
pacity he has been an extraordinarily
competent, dedicated and decent man.

I want to praise him for the hard
work he has done in the area of the en-
vironment, in the area of conservation,
and to note that milestone legislation
in the whole area of conservation bears
his name and his imprimatur.
Superfund legislation on proposals re-
lating to conservation, fish and wild-
life, things like the endangered species,
ocean dumping, marine mammals pro-
tective legislation, and National Envi-
ronmental Policy Act, are pieces of
legislation which bear the imprint of
his hand, his wisdom and his character.

We are grateful to him for what he
has done in these area. The people that
he has served so well in the Cape Cod,
Massachusetts area, have reason to be
grateful to him for his interest in fish-
eries and natural resources, for the
splendid programs that he has pushed,
not only to protect fishery resources,
but for the constituent service which
he has given, and for the concern he
has had about them, about the people
of the country, about the environment,
about the future of this Nation, and
about the general things that are so
important to quality of life to the peo-
ple of this country.

He has been a valuable member of the
Committee on Commerce, and | will
personally miss him. The committee
will miss his wisdom, his superb serv-
ice, and his diligence. We will also miss
his sense of humor and the good will
and good spirit with which he ap-
proaches legislation and the problems
of this place.

I express to him my warm good wish-
es for great happiness and success in
his future undertakings. | will miss
him, and the lovely Deborah, my wife,
joins in expressing to him our joint
wishes for happiness, success, and long
life.

September 27, 1996

Mr. STUDDS. Mr. Speaker, | yield
myself a minute just to acknowledge
with deep appreciation and, believe it
or not, humility, for the very kind re-
marks of the dean of the House. In fair-
ness, many of the statutes for which he
gave me credit bear his name.

May | finally just say what a pleas-
ure it has been to serve with him and
my friend from Alaska and all of my
colleagues here, almost all of them,
and leave you with one thing | heard at
one point.

Long before | served in this Congress,
a very dear friend of mine had a grand-
father who was a very senior Repub-
lican Member of Congress. Once, after a
couple of drinks, he looked at me and
he said, ““Young man, remember Rule 6.
Rule 6 is don’t take yourself too seri-
ously, and there are no other rules.”

Mr. Speaker, | thank my colleagues
for a magnificent 24 years, and | yield
back the balance of my time.

Mr. YOUNG of Alaska. Mr. Speaker, |
yield myself such time as | may
consume.

Mr. Speaker, | was sitting here lis-
tening to the gentleman from Michi-
gan, the dean of the House [Mr. DIN-
GELL], give his compliments for my
good friend, the gentleman from Mas-
sachusetts, and | cannot echo those
words enough. | can assure him as one
that has been the author and the work-
er of the Magnuson Act, and the gen-
tleman from California [Mr. MILLER], |
want them both to be aware that | have
not left this subject. As | mentioned,
we have reviewed this three times.

I will cherish the advice that the gen-
tleman from Massachusetts [Mr.
STUDDS] can give me on this issue as he
goes into another life. We have modern
communications today, far exceed that
which we had in the past. As a friend,
I expect him to keep in contact with
me on issues that he thinks are impor-
tant to the sea.

The gentleman from California him-
self brought up some issues that | be-
lieve very strongly in. | happen to
think that the issuance of an IDQ, or
IFQ, and then creating a great value of
it, to be sold for wealth, is very wrong,
and it is wrong to accumulate a mas-
sive amount, creating a monopoly. We
are going to continue to address those
issues as the future unfolds as far as
our seas go.

I would like to say, Mr. Speaker, to
my friends in the House, | would like
to extend our interest in the oceans be-
yond the 200 miles. We sometimes con-
centrate, because fishermen vote and
fishermen are very vocal and they are
probably the hardest group in the
world to represent, but | would like to
extend our interest concerning what ef-
fect is going on beyond the 200 miles.
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Because the key to our survival in
this Nation today and all nations in
this world is a healthy, providing
ocean. If it is unhealthy, it does not
provide. If it does not provide, | do not
think any nation can survive. Someone
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who may live in the middle of our great
Nation or the middle of Russia or the
middle of India or the middle of China
may say, what has that got to do with
me? All of our food cycle chain and all
of our wealth eventually is created
from the sea.

So | am going to suggest in the fu-
ture, if | have anything to do with it,
with the gentleman from California
[Mr. MILLER], that we extend not only
beyond the 200 miles, | mean brought
within the 200 miles, to be beyond the
200 miles, internationally trying to
come to grips with, are the seas
healthy, are the species healthy, have
we done something wrong, have the
death curtains been eliminated, what
should we be doing, not impinging upon
people’s rights but how do we prevail in
maintaining a healthy sea.

Mr. Speaker, again, in closing, | can
suggest that those who have worked
with me over the years on these issues,
the ocean, | deeply appreciate their
friendship and especially their dedica-
tion. The staffs that have been working
with the gentleman from Massachu-
setts [Mr. STuDDS] are exceptionally
good. We will continue to overview and
to watch the great oceans that sur-
round our shores.

Mr. GOSS. Mr. Speaker, | am pleased that
today we will send S. 39, the Sustainable
Fisheries Act, to the President. The bill before
us is the result of a long process—it was al-
most a year ago that the House passed H.R.
39, the basis for the bill we're debating today.
H.R. 39 was carefully crafted to limit over-fish-
ing, rebuild depleted stocks of fish, reduce
bycatch and protect our marine resources.

Of particular concern to me is the bycatch
issue—when sea turtles, red snapper, and
other nontargeted species get caught and die
in fishing nets. During consideration of the
Magnuson reauthorization bill, the House
adopted an amendment | offered to address
this issue.

It is clear that the delicate balance between
protecting our marine resources and encour-
aging industry has been maintained in this bill.

Mr. Speaker, this bill is slightly different than
the House-passed bill, but on the whole, it is
a responsible step forward and an environ-
mentally sound bill. Reauthorization of the
Magnuson Act is long overdue. | strongly urge
my colleagues to support passage of S. 39.

Mr. RIGGS. Mr. Speaker, | first want to
thank my colleague from Alaska, the chairman
of the committee, for his work on this bill. As
the representative of a coastal district, | appre-
ciate the difficulties and complexities you
faced in crafting legislation in the face of such
diverse and complicated fishing interests.

As you know, the reauthorization of the
Magnuson Act is crucial to continuing the
sound management of our Nation’s fishery re-
sources. Responsible fishing practices are
necessary for protecting our nation’s essential
fishery habitat.

Last October, the House completed work on
the Magnuson Act. The bill we sent the other
body was a good bill that went a long way to
restore the health of our fisheries.

However, it was not until last week that the
Senate completed work on this bill and sent it
to the House for final consideration. Obviously
with only a few days left in the session, our
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options are limited and the opportunity to
amend it is nonexistent. This has left me and
many of my colleagues with a difficult choice.
Either pass the bill in its current form, as wa-
tered down as it is, or send it back to the Sen-
ate where it would surely die. With reserva-
tions | will support this bill, in the hope that
when we return to Congress next year, further
improvements can be made.

| first want to point out that the Senate failed
to adequately address the interests of small
coastal fishing communities in the version de-
livered to the House.

Second, while the House addressed the
windfall profit aspect associated with ITQS,
the Senate bill falls silent. In addition, the Sen-
ate bill does not prohibit the development of
ITQS through the moratorium period and does
not prohibit ITQS from being placed in per-
petuity.

Third, limited access schemes included in
the bill may require permit holders to register
their permits with a lien registry and pay a fee
every time the permit is transferred.

| am concerned regarding provisions in the
bill that may give the Secretary of Commerce
the ability to impose a limited access plan, in-
cluding ITQS, at his discretion, on any fishery
that is not currently managed by a regional
fishery management plan.

My last point is of special concern to many
of my constituents. The Senate bill obscures
the fishing community language by including
the home ports of the distant water, cor-
porately held, factory trawlers under the defini-
tion of “community-based fleets.” The House
bill gives consideration of local, community-
based fleets and protects the interests of the
historic, generation after generation family
fishermen.

As | stated previously, while | have very real
concerns and reservations regarding this bill, |
will vote for final passage to further the proc-
ess of protecting our Nation’s fisheries.

Mr. YOUNG of Alaska. Mr. Speaker, |
yield back the balance of my time.

The SPEAKER pro tempore (Mr.
KINGSTON). The question is on the mo-
tion offered by the gentleman from
Alaska [Mr. YounG] that the House
suspend the rules and pass the Senate
bill, S. 39.

The question was taken.

Mr. MILLER of California. Mr.
Speaker, on that | demand the yeas
and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 5 of rule | and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.

GENERAL LEAVE

Mr. YOUNG of Alaska. Mr. Speaker, |
ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on S. 39, the bill just considered.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Alaska?

There was no objection.

SUNDRY MESSAGES FROM THE
PRESIDENT
Sundry messages in writing from the
President of the United States were
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communicated to the House by Mr.
Sherman Williams, one of his secretar-
ies.

EXTENDING AUTHORITY FOR THE
MARSHAL AND POLICE OF THE
SUPREME COURT

Mr. HYDE. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 4164) to provide for the extension
of certain authority for the Marshal of
the Supreme Court and the Supreme
Court Police.

The Clerk read as follows:

H.R. 4164

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That the first sentence of
section 9(c) of the Act entitled ““An Act re-
lating to the policing of the building and
grounds of the Supreme Court of the United
States’, approved August 18, 1949 (40 U.S.C.
13n(c)) is amended by striking ‘1996’ and in-
serting ‘2000"".

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from II-
linois [Mr. HYDE] and the gentlewoman
from Colorado [Mrs. SCHROEDER] each
will control 20 minutes.

The Chair recognizes the gentleman
from Illinois [Mr. HYDE].

GENERAL LEAVE

Mr. HYDE. Mr. Speaker, | ask unani-
mous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks on the
bill under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Illinois?

There was no objection.

Mr. HYDE. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, | am pleased to bring to
the consideration of the House H.R.
4164, a bill to extend the authority for
the Marshal of the Supreme Court and
the Supreme Court Police to provide
security to Justices, court employees,
and official visitors beyond the Court’s
buildings and grounds. It is crucial
that we take favorable action on this
legislation before adjourning this Con-
gress, since authority to provide this
protection is slated to expire on De-
cember 29, 1996.

The authority for the Marshal of the
Supreme Court and the Supreme Court
Police to provide security beyond court
grounds appears at 40 U.S.C. 13n(a)(2),
and was first established by Congress
in 1982. Congress has periodically ex-
tended that authority—in the past 14
years, there has not been an interrup-
tion of the Supreme Court police’s au-
thority to provide such protection.
Congress originally provided that the
authority would terminate in Decem-
ber 1985, and extensions have been pro-
vided ever since. In 1985, authority was
extended through December 26, 1990; in
1990, it was extended through December
29, 1993; and in 1993, it was extended
through December 29, 1996.

Chief Justice Rehnquist has written
to me requesting that Congress extend
this authority permanently. As the
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Chief Justice correctly pointed out to
me in his letter, ““As security concerns
have not diminished, it is essential
that the off-grounds authority of the
Supreme Court police be continued
without interruption.”” The Supreme
Court informs me that threats of vio-
lence against the Justices and the
Court have increased since 1982, as has
violence in the Washington metropoli-
tan area. Accordingly, | support a per-
manent extension of this authority to
provide for the safety of the Justices,
court employees, and official visitors.

Given the late date in the Congress,
however, and the fact that we must
pass an extension before December 29,
1996, the bill we are considering today
would provide for only a 4-year exten-
sion, until December 29, 2000. My col-
league in the Senate, Senator HATCH,
has introduced a similar, stopgap bill,
which will allow for the orderly con-
tinuation of Supreme Court security
measures until the time that we can
consider a permanent authorization.
Yesterday, the Senate approved that
bill.

This provision is without significant
cost, but provides great benefits to
those on the highest court in the land
and those working with them. Accord-
ing to the Supreme Court, from 1993
through 1995, there were only 25 re-
quests for Supreme Court police pro-
tection beyond the Washington, DC,
metropolitan area, at a toal cost of
$2,997. I am also informed that off-
grounds protection of the Justices
within the D.C. area is provided with-
out substantial additional cost, since it
is part of the officers’ regularly sched-
uled duties along with tasks on court
grounds.

I encourage my colleagues to support
this much-needed extension so as to
preserve the security of the Supreme
Court.

Mr. Speaker, | reserve the balance of
my time.

Mrs. SCHROEDER. Mr. Speaker, |
yield myself such time as | may
consume.

Mr. Speaker, | will be brief because
the gentleman from lllinois has clearly
outlined what this is. This is basically
housekeeping and it must be done. |
wish we did not ever have to worry
about policing for the Supreme Court
or for anything else, but that is a wish
that, obviously, is absolutely ridicu-
lous when we look at the real world. If
we do not do this, we are in real trou-
ble.

Yes, we probably need to do the per-
manent one as soon as possible because
this constantly rolling it over every
few years does not make sense either.

The gentleman from Illinois has ex-
plained this. We have no objection over
here.

Mr. Speaker, | have no requests for
time, and | yield back the balance of
my time.

Mr. HYDE. Mr. Speaker, | yield my-
self such time as | may consume to pay
tribute to my friend, the gentlewoman
from Colorado, PAT SCHROEDER. This
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may be our last clash on the floor. We
have had several over the past 22 years
anyway, and they have all been civil.
They have been fervent but they have
been civil.

The gentlewoman makes a great con-
tribution to this body, and she will be
missed by this Member. | wish her God-
speed in her future endeavors.

Mr. Speaker, | have no requests for
time, and | yield back the balance of
my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Illinois [Mr. HYDE]
that the House suspend the rules and
pass the bill, H.R. 4164.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

Mr. HYDE. Mr. Speaker, | ask unani-
mous consent to take from the Speak-
er’s table the Senate bill (S. 2100) to
provide for the extension of certain au-
thority for the Marshal of the Supreme
Court and the Supreme Court Police.

The Clerk read the title of the Senate
bill.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from lllinois?

Mr. REED. Mr. Speaker, reserving
the right to object, | have no objection
but I would like an explanation.

Mr. HYDE. Mr. Speaker, will the gen-
tleman yield?

Mr. REED. 1 yield to the gentleman
from lllinois.

Mr. HYDE. Mr. Speaker, | would say
to the gentleman that the bill is the
identical bill with the one we just
passed in the House. It is the Senate
version.

Mr. REED. Mr. Speaker, | withdraw
my reservation of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from lllinois?

There was no objection.

The Clerk read the Senate bill, as fol-
lows:

S. 2100

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. EXTENSION OF AUTHORITY.

Section 9(c) of the Act entitled ‘““An Act re-
lating to the policing of the building and
grounds of the Supreme Court of the United
States’, approved August 18, 1949 (40 U.S.C.
13n(c)) is amended in the first sentence by
striking ‘1996’ and inserting ‘2000"".

The Senate bill was ordered to be
read a third time, was read the third
time, and passed, and a motion to re-
consider was laid on the table.

A similar House bill (H.R. 4164) was
laid on the table.

ADMINISTRATIVE DISPUTE
RESOLUTION ACT OF 1996

Mr. GEKAS. Mr. Speaker, | move to
suspend the rules and pass the bill
(H.R. 4194) to reauthorize alternative

September 27, 1996

means of dispute resolution in the Fed-
eral administrative process, and for
other purposes.
The Clerk read as follows:
H.R. 4194

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Administra-
tive Dispute Resolution Act of 1996’".

SEC. 2. AMENDMENT TO DEFINITIONS.

Section 571 of title 5, United States Code,
is amended—

(1) in paragraph (3)—

(A) by striking “‘, in lieu of an adjudication
as defined in section 551(7) of this title,”;

(B) by striking ‘“‘settlement negotiations,”’;
and

(C) by striking “‘and arbitration” and in-
serting ‘‘arbitration, and use of ombuds”;
and

(2) in paragraph (8)—

(A) in subparagraph (B) by striking ‘‘deci-
sion,”” and inserting ‘‘decision;”’; and

(B) by striking the matter following sub-
paragraph (B).

SEC. 3. AMENDMENTS TO CONFIDENTIALITY PRO-
VISIONS.

(a) LIMITATION OF CONFIDENTIALITY APPLI-
CATION TO COMMUNICATION.—Subsections (a)
and (b) of section 574 of title 5, United States
Code, are each amended in the matter before
paragraph (1) by striking ‘‘any information
concerning”’.

(b) DISPUTE RESOLUTION COMMUNICATION.—
Section 574(b)(7) of title 5, United States
Code, is amended to read as follows:

“(7) except for dispute resolution commu-
nications generated by the neutral, the dis-
pute resolution communication was provided
to or was available to all parties to the dis-
pute resolution proceeding.”.

(c) ALTERNATIVE CONFIDENTIALITY PROCE-
DURES.—Section 574(d) of title 5, United
States Code, is amended—

(1) by inserting ““(1)”" after “‘(d)”’; and

(2) by adding at the end thereof the follow-
ing new paragraph:

“(2) To qualify for the exemption estab-
lished under subsection (j), an alternative
confidential procedure under this subsection
may not provide for less disclosure than the
confidential procedures otherwise provided
under this section.”.

(d) EXEMPTION FROM DISCLOSURE BY STAT-
UTE.—Section 574 of title 5, United States
Code, is amended by amending subsection (j)
to read as follows:

“() A dispute resolution communication
which is between a neutral and a party and
which may not be disclosed under this sec-
tion shall also be exempt from disclosure
under section 552(b)(3).”".

SEC. 4. AMENDMENT TO REFLECT THE CLOSURE
OF THE ADMINISTRATIVE CON-
FERENCE.

(a) PROMOTION OF ADMINISTRATIVE DISPUTE
RESOLUTIONS.—Section 3(a)(1) of the Admin-
istrative Dispute Resolution Act (5 U.S.C. 571
note; Public Law 101-552; 104 Stat. 2736) is
amended to read as follows:

““(1) consult with the agency designated by,
or the interagency committee designated or
established by, the President under section
573 of title 5, United States Code, to facili-
tate and encourage agency use of alternative
dispute resolution under subchapter 1V of
chapter 5 of such title; and”.

(b) COMPILATION OF INFORMATION.—

(1) IN GENERAL.—Section 582 of title 5,
United States Code, is repealed.

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 5 of
title 5, United States Code, is amended by
striking the item relating to section 582.
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(c) FEDERAL MEDIATION AND CONCILIATION
SERVICE.—Section 203(f) of the Labor Man-
agement Relations Act, 1947 (29 U.S.C. 173(f))
is amended by striking ‘‘the Administrative
Conference of the United States and other
agencies’” and inserting ‘‘the agency des-
ignated by, or the interagency committee
designated or established by, the President
under section 573 of title 5, United States
Code,”.

SEC. 5. AMENDMENTS TO SUPPORT SERVICES
PROVISION.

Section 583 of title 5, United States Code,
is amended by inserting ‘‘State, local, and
tribal governments,” after ‘“‘other Federal
agencies,”’.

SEC. 6. AMENDMENTS TO THE CONTRACT DIS-
PUTES ACT.

Section 6 of the Contract Disputes Act of
1978 (41 U.S.C. 605) is amended—

(1) in subsection (d) by striking the second
sentence and inserting: ‘““The contractor
shall certify the claim when required to do
so as provided under subsection (c)(1) or as
otherwise required by law.”’; and

(2) in subsection (e) by striking the first
sentence.

SEC. 7. AMENDMENTS ON ACQUIRING NEUTRALS.

(a) EXPEDITED HIRING OF NEUTRALS.—

(1) COMPETITIVE REQUIREMENTS IN DEFENSE
AGENCY CONTRACTS.—Section 2304(c)(3)(C) of
title 10, United States Code, is amended by
striking ‘‘agency, or’’ and inserting ‘‘agency,
or to procure the services of an expert or
neutral for use”.

(2) COMPETITIVE REQUIREMENTS IN FEDERAL
CONTRACTS.—Section 303(c)(3)(C) of the Fed-
eral Property and Administrative Services
Act of 1949 (41 U.S.C. 253(c)(3)(C)), is amended
by striking ‘‘agency, or’” and inserting
‘‘agency, or to procure the services of an ex-
pert or neutral for use’.

(b) REFERENCES TO THE ADMINISTRATIVE
CONFERENCE OF THE UNITED STATES.—Section
573 of title 5, United States Code, is amend-
ed—

(1) by striking subsection (c) and inserting
the following:

““(c) The President shall designate an agen-
cy or designate or establish an interagency
committee to facilitate and encourage agen-
cy use of dispute resolution under this sub-
chapter. Such agency or interagency com-
mittee, in consultation with other appro-
priate Federal agencies and professional or-
ganizations experienced in matters concern-
ing dispute resolution, shall—

““(1) encourage and facilitate agency use of
alternative means of dispute resolution; and

““(2) develop procedures that permit agen-
cies to obtain the services of neutrals on an
expedited basis.”’; and

(2) in subsection (e) by striking ‘‘on a ros-
ter established under subsection (c)(2) or a
roster maintained by other public or private
organizations, or individual.

SEC. 8. ARBITRATION AWARDS AND JUDICIAL RE-
VIEW.

(a) ARBITRATION AWARDS.—Section 580 of
title 5, United States Code, is amended—

(1) by striking subsections (c), (f), and (g);
and

(2) by redesignating subsections (d) and (e)
as subsections (c) and (d), respectively.

(b) JubpiciAL AwaARDS.—Section 581(d) of
title 5, United States Code, is amended—

(1) by striking ‘(1) after ““(b)”’; and

(2) by striking paragraph (2).

(c) AUTHORIZATION OF ARBITRATION.—Sec-
tion 575 of title 5, United States Code, is
amended—

(1) in subsection (a)(2), by striking “Any”
and inserting “The”’;

(2) in subsection (a)(2), by adding at the
end the following: “Each such arbitration
agreement shall specify a maximum award
that may be issued by the arbitrator and
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may specify other conditions limiting the

range of possible outcomes.”’;

(3) in subsection (b)—

(A) by striking ‘“may offer to use arbitra-
tion for the resolution of issues in con-
troversy, if”’” and inserting ‘‘shall not offer to
use arbitration for the resolution of issues in
controversy unless’; and

(B) by striking in paragraph (1) ‘““has au-
thority” and inserting ‘‘would otherwise
have authority’’; and

(4) by adding at the end the following:

““(c) Prior to using binding arbitration
under this subchapter, the head of an agen-
cy, in consultation with the Attorney Gen-
eral and after taking into account the fac-
tors in section 572(b), shall issue guidance on
the appropriate use of binding arbitration
and when an officer or employee of the agen-
cy has authority to settle an issue in con-
troversy through binding arbitration.”.

SEC. 9. PERMANENT AUTHORIZATION OF THE AL-
TERNATIVE DISPUTE RESOLUTION
PROVISIONS OF TITLE 5, UNITED
STATES CODE.

The Administrative Dispute Resolution
Act (Public Law 101-552; 104 Stat. 2747; 5
U.S.C. 571 note) is amended by striking sec-
tion 11.

SEC. 10. AUTHORIZATION OF APPROPRIATIONS.

(&) IN GENERAL.—Subchapter IV of title 5,
United States Code, is amended by adding at
the end thereof the following new section:

“8§584. Authorization of appropriations

“There are authorized to be appropriated
such sums as may be necessary to carry out
the purposes of this subchapter.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 5 of
title 5, United States Code, is amended by in-
serting after the item relating to section 583
the following:

“‘584. Authorization of appropriations.”.
SEC. 11. REAUTHORIZATION OF NEGOTIATED
RULEMAKING ACT OF 1990.

(a) PERMANENT REAUTHORIZATION.—Section
5 of the Negotiated Rulemaking Act of 1990
(Public Law 101-648; 5 U.S.C. 561 note) is re-
pealed.

(b) CLOSURE OF ADMINISTRATIVE CON-
FERENCE.—

(1) IN GENERAL.—Section 569 of title 5,
United States Code, is amended—

(A) by amending the section heading to
read as follows:

“8§569. Encouraging negotiated rulemaking”;
and

(B) by striking subsections (a) through (g)
and inserting the following:

‘“(a) The President shall designate an agen-
cy or designate or establish an interagency
committee to facilitate and encourage agen-
cy use of negotiated rulemaking. An agency
that is considering, planning, or conducting
a negotiated rulemaking may consult with
such agency or committee for information
and assistance.

“(b) To carry out the purposes of this sub-
chapter, an agency planning or conducting a
negotiated rulemaking may accept, hold, ad-
minister, and utilize gifts, devises, and be-
quests of property, both real and personal if
that agency’s acceptance and use of such
gifts, devises, or bequests do not create a
conflict of interest. Gifts and bequests of
money and proceeds from sales of other prop-
erty received as gifts, devises, or bequests
shall be deposited in the Treasury and shall
be disbursed upon the order of the head of
such agency. Property accepted pursuant to
this section, and the proceeds thereof, shall
be used as nearly as possible in accordance
with the terms of the gifts, devises, or be-
quests.”.

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 5 of
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title 5, United States Code, is amended by
striking the item relating to section 569 and
inserting the following:

““569. Encouraging negotiated rulemaking.”.

(c) EXPEDITED HIRING OF CONVENORS AND
FACILITATORS.—

(1) DEFENSE AGENCY CONTRACTS.—Section
2304(c)(3)(C) of title 10, United States Code, is
amended by inserting ‘‘or negotiated rule-
making’ after ‘‘alternative dispute resolu-
tion”.

) FEDERAL CONTRACTS.—Section
303(c)(3)(C) of the Federal Property and Ad-
ministrative Services Act of 1949 (41 U.S.C.
253(c)(3)(C)), is amended by inserting ‘“‘or ne-
gotiated rulemaking’ after ‘“‘alternative dis-
pute resolution’’.

(d) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—Subchapter 111 of title 5,
United States Code, is amended by adding at
the end thereof the following new section:
“§570a. Authorization of appropriations

“There are authorized to be appropriated
such sums as may be necessary to carry out
the purposes of this subchapter.”.

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 5 of
title 5, United States Code, is amended by in-
serting after the item relating to section 570
the following:

‘“570a. Authorization of appropriations.”.

(e) NEGOTIATED RULEMAKING COMMITTEES.—
The Director of the Office of Management
and Budget shall—

(1) within 180 days of the date of the enact-
ment of this Act, take appropriate action to
expedite the establishment of negotiated
rulemaking committees and committees es-
tablished to resolve disputes under the Ad-
ministrative Dispute Resolution Act, includ-
ing, with respect to negotiated rulemaking
committees, eliminating any redundant ad-
ministrative requirements related to filing a
committee charter under section 9 of the
Federal Advisory Committee Act (5 U.S.C.
App.) and providing public notice of such
committee under section 564 of title 5, Unit-
ed States Code; and

(2) within one year of the date of the enact-
ment of this Act, submit recommendations
to Congress for any necessary legislative
changes.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Pennsylvania [Mr. GEKAS] and the gen-
tleman from Rhode Island [Mr. REED]
each will control 20 minutes.

The Chair recognizes the gentleman
from Pennsylvania [Mr. GEKAS].

Mr. GEKAS. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, | rise in support of H.R.
4194 and urge its adoption by the
House.

Back in 1990, Mr. Speaker, the then-
President of the United States, George
Bush, signed into law the Administra-
tive Dispute Resolution Act, which
brings us to this moment in the history
of this type of legislation. What we are
about to do, if the House should agree
and if the Senate, of course, is to reau-
thorize that first attempt at, and suc-
cessful attempt, |1 might add, at bring-
ing a new mechanism into play for the
solution of problems that arise between
agencies and people who deal with the
agencies in the private sector most es-
pecially.

We ought to set the stage, Mr. Speak-
er, by saying assume that we have a
contractor, and we have testimony in
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hearings that buttress the example
that | am about to render, a contractor
deals with an agency and they come to
a stalemate on an important issue in
which there is no alternative left for
the contractor except to bring the mat-
ter to court.

What happens then is a protracted
period. As we all know, a protracted
period is part of the court system these
days, during which the contractor is
not going to be doing any work and
which the agency may find itself frozen
in its tracks in attempting to do the
mandate while the court proceeds to
handle a case that may take years to
reach final docket stage.

The purpose then of the Administra-
tive Dispute Resolution Act is to allow
a mechanism where an interim kind of
cooperative measure can be taken
where both parties go before a mecha-
nism which allows them an alternative
way to solve their dispute.

What this does for the contractor is
save enormous amounts of money, of
course. No. 2, it, more importantly,
saves important time segments for
both the agency and the contractor
and, in the long run, brings about for
the public a swift answer to the vexing
problems that may have arisen. So by
itself it is an excellent cost saver and
time saver, and we want to make sure
that the House and the Senate fully
complement our efforts here by passing
this legislation.

What more we can say about it is
that on June 12, 1996, the Senate ap-
proved a predecessor to this bill with
an amendment that included several
substantive additions. First, several
provisions in the Senate passed bill re-
lating to ADR were different, notably
with respect to the issues of confiden-
tiality of ADR communications and
the authority of the Government to en-
gage in binding arbitration.

Second, the Senate added a perma-
nent reauthorization of the Negotiated
Rulemaking Act, a law designed to im-
prove the development of agency rules
by encouraging the formation of com-
mittees composed of representatives
from the regulated public to work to-
gether with agency representatives.

Third, the Senate added a provision
dealing with the jurisdiction of the
Federal district courts to entertain bid
protests in procurement cases, some-
thing which is commonly referred to as
Scanwell jurisdiction, after the name
of the case that wended its way
through the court system.

The conferees of the House and Sen-
ate negotiated over a period of several
months to arrive at an agreement that
would enable two important provisions
to be reauthorized, two provisions
which our subcommittee had heard tes-
timony that indicated that consider-
able taxpayer dollars were being saved,
as | indicated in my hypothetical, be-
cause of their existence.
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Both the ADR Act and the Nego-
tiated Rulemaking Act have reduced
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the cost of government to the taxpayer
by, in the instance of the former, re-
ducing resort to litigation, which is
what | have been trying to emphasize,
and in the case of the latter, by ensur-
ing the promulgation of agency rules
that make sense and which do not
overburden the regulated public.

The question of changing Scanwell
jurisdiction. This added feature that |
mentioned had not been raised in the
House but was supported by the admin-
istration and insisted upon by the Sen-
ate, thereby causing the delays that
caused us to wait until almost the last
day to make sure that this can be
passed. The conference adopted a
course of compromise with respect to
Scanwell, but it is obvious that since
efforts to change Scanwell jurisdiction
have never been the subjects of hear-
ings in the House, they cannot be suc-
cessful at this point without discrete
consideration in this body. Thus H.R.
4194 embodies the conference agree-
ment with the exception of Scanwell,
dropping off Scanwell, which is left for
consideration as we see it in the next
Congress.

With respect to ADR, the House re-
ceded to the Senate language on con-
fidentiality with an amendment that
brought it closer to the House position.
The same course was taken with re-
spect to the issue of arbitration. The
conference report provided, and so does
the current bill, H.R. 4194, that ADR
communications between the neutral
and the parties are exempted from dis-
closure under the Freedom of Informa-
tion Act. It did so in order to promote
honest and candid discussions in the
process which will lead to the settle-
ment of issues in dispute and a result-
ing savings in time and money to every
party to a particular dispute. ADR
communications between the parties
themselves are not so exempted in rec-
ognition that the public does in fact
have a right to know something about
the process and how it is operating.

Now, with respect to arbitration, the
conference report and H.R. 4194 author-
ize agencies to engage in binding arbi-
tration but with certain limitations
and guidelines designed to foster dis-
cretion and accountability. This bill,
as did the conference report, clarifies
that an agency cannot exceed its other-
wise applicable settlement authority in
ADR proceedings and it requires an
agency, in consultation with the Attor-
ney General, to issue guidelines on the
use and limitations of binding arbitra-
tion.

Mr. Speaker, | think it is an impor-
tant accomplishment of this body to
reauthorize two very significant stat-
utes that have been extremely useful in
saving the taxpayers money and in
helping agencies and the regulated pub-
lic develop a better working relation-
ship that makes government work bet-
ter. | wish to commend my colleague,
the distinguished gentleman from
Rhode Island, Mr. REeD, and thank him
for his efforts and his cooperation and
that of his staff in promoting the final
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result in this overextended con-
troversy. We also wish to extend our
personal wishes of good luck to the
gentleman who is embarking on a new
career that if he would be successful
would result, of course, in the elevat-
ing of the 1Q of both the House and the
Senate and in doing so we wish him the
best.

In the meantime, Mr. Speaker, | re-
serve the balance of my time.

Mr. CONYERS. Mr. Speaker, | rise in sup-
port of this important, bipartisan legislation.

The original Alternative Dispute Resolution
Act [ADRA] was signed into law in 1990 in
order to encourage the use of alternative dis-
pute resolution techniques—such as medi-
ation, arbitration, and negotiation—to resolve
disputes involving Federal agencies. The au-
thorization for this program expired in October
1995, and this legislation would permanently
reauthorize the program. Although agencies
can engage in ADR without authorizing legis-
lation, the ADRA provided a governmentwide
framework for ADR and its expiration has
caused unnecessary disruption in the field.

| favor innovative programs such as ADRA
which can lower the costs of litigation without
diminishing access to justice. This benefits
both sides to the litigation equation—Govern-
ment as well as business and private parties—
and is the type of civil justice reform we can
all support.

In addition to permanently reauthorizing
ADRA, H.R. 4194 makes several other
changes to the law. It expands the range of
cases which are subject to referral to ADR by
eliminating exemptions for certain types of
workplace grievances and discrimination
cases, so long as the employee so consents.
| believe the program has been sufficiently
tested so that it can be used for these very
sensitive cases. H.R. 4194 also makes the
ADR procedure more user friendly by stream-
lining the acquisition process for neutrals.

The bill also creates a limited exemption
from the Freedom of Information Act [FOIA]
for certain documents disclosed to an arbitra-
tor or other neutral in the course of a dispute
resolution proceeding. As with all other ex-
emptions to FOIA, this new exemption is to be
construed in the narrowest possible manner.

For example, it is important to note that the
parties are not permitted to use this exemption
as a mere sham to exempt sensitive informa-
tion from FOIA. Thus, as noted in the state-
ment of managers on the predecessor legisla-
tion to this bill (H.R. 2977), litigants may not
resort to ADR principally as a means of taking
advantage of the new exemption—in such a
case the new FOIA exemption should not be
held to apply. There are few policies which are
more important than openness in Government
and release of Government documents to the
people.

Finally, | would like to note that this bill does
not authorize an agency or any other em-
ployer to require its employees to submit to
binding arbitration as a condition of employ-
ment or to relinquish any rights they may have
under title VII of the Civil Rights Act of 1964
or any other statute. The decision to engage
in binding arbitration concerning such disputes
must be voluntary by all parties. No one
should be required to relinquish his or her
statutory rights as a condition of obtaining em-
ployment with the Federal Government. Under
no condition could | support this legislation if
this were not the case.
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| urge my colleagues to join me in support-
ing this worthwhile, bipartisan legislation.

Mr. REED. Mr. Speaker, | yield my-
self such time as | may consume.

(Mr. REED asked and was given per-
mission to revise and extend his re-
marks.)

Mr. REED. Mr. Speaker, first 1 want
to thank the gentleman from Penn-
sylvania, Mr. GEKAS, for his hard
work on this legislation. It was a pleas-
ure working with him and his staff, and
I commend him on the excellent job he
has done this year as chairman of the
Subcommittee on Commercial and Ad-
ministrative Law. | thank him for his
kind words and his accurate assess-
ment of my intelligence.

The original House version of this
legislation, H.R. 2977, passed the House
by voice vote on June 4 of this year.
The bill before us today is identical to
the conference report on H.R. 2977
minus a controversial procurement re-
form provision added by the Senate.
That provision would have repealed
Federal district court jurisdiction over
bid protests otherwise known as the
Scanwell jurisdiction, as has been ex-
plained by Chairman GEKAS. Remov-
ing this provision will give the House
the opportunity to hold hearings on
this issue and examine it more closely.
In particular, close scrutiny should be
given to the impact on small contrac-
tors of this provision.

The remaining provisions of this leg-
islation permanently authorize the Ad-
ministrative Dispute Resolution Act
and the Negotiated Rulemaking Act.

Mr. Speaker, | include my full state-
ment for the RECORD:

First, | want thank Chairman GEKAS for his
hard work on this legislation. It was a pleasure
working with him and his staff and | commend
him on the excellent job he has done this year
as the chairman of the Subcommittee on
Commercial and Administrative Law.

The original House version of this legisla-
tion, H.R. 2977, passed the House by voice
vote on June 4 of this year. The bill before us
today is identical to the conference report on
H.R. 2977, minus a controversial procurement
reform provision added by the Senate. That
provision would have repealed Federal district
court jurisdiction over bid protests, otherwise
known as Scanwell jurisdiction. Removing this
provision will give the House the opportunity to
hold hearings on this issue and examine it
more closely. In particular, close scrutiny
should be given to the impact on small con-
tractors.

The remaining provisions of this legislation
permanently reauthorize the Administrative
Dispute Resolution Act and the Negotiated
Rulemaking Act.

When the ADR Act was first enacted in
1990, the Federal Government lagged well be-
hind the private sector and the courts in using
alternative dispute resolution. Since then, al-
most every agency has experimented with
consensus based dispute resolution tech-
nigues. Now, the Federal Government has the
opportunity to become a leader in making dis-
pute resolution easier, cheaper, and more ef-
fective.

H.R. 4194 makes several changes to the
existing ADR Act:
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It removes a procedural impediment to the
use of binding arbitration by Government
agencies while at the same time imposing
safeguards to ensure binding arbitration is
used only where appropriate.

It expands the range of cases that can be
referred to ADR by eliminating the exemptions
for certain types of workplace related disputes
so they may, with the consent of the em-
ployee, be referred to ADR. The general provi-
sions of section 572(b), which establish criteria
for identifying cases where ADR is not appro-
priate, would still apply.

I would like to take a moment to address a
concern that was recently brought to my atten-
tion by the gentlelady from Colorado [Mrs.
SCHROEDER]. She wanted to make clear that
this bill does not authorize an agency or any
other employer to require its employees to
submit to binding arbitration as a condition of
employment or to require employees to relin-
quish rights they may have under title VIl of
the Civil Rights Act of 1964 or any other stat-
ute.

| wanted to assure her that she has no rea-
son to worry about this bill. The decision to
engage in binding arbitration must be vol-
untary by all parties, as provided by sections
572 (a) and (c) of the ADR Act. Also, 5 U.S.C.
2302(b)(9)(A) makes it a prohibited personnel
practice to take any action against an em-
ployee because of the “exercise of any ap-
peal, complaint or grievance right granted by
any law, rule, or regulation.” A party cannot be
required to enter into binding arbitration as a
condition of initial or continued employment. |
wanted to make sure that point is absolutely
clear. We have been assured of this by the
Department of Justice, the EEOC, and OPM.
Both the Ranking Member, Mr. CONYERS, and
| signed the conference report with this under-
standing and would not have signed it other-
wise, nor would we be supporting this legisla-
tion today.

H.R. 4194 makes ADR easier for agencies
to use by streaming the acquisition process for
neutrals.

H.R. 4104 also enhances the confidentially
provisions of the ADR statute. The bill pro-
vides that a document generated by a neutral
and provided to all parties is exempt from dis-
covery under section 574(b)(7), as well as
from disclosure pursuant to FOIA. This change
will facilitate the use of early neutral evaluation
and similar ADR processes that provide an
outcome prediction to both sides. Parties are
understandably reluctant to subject them-
selves to the risk of the neutral’s opinion,
which is not based on full discovery, being
used against them at trial later. This is a
change from the House passed version of
H.R. 2977.

Another change from the House passed ver-
sion of H.R. 2977 concerns the interaction be-
tween the confidentiality protections in the
ADR Act and the Freedom of Information Act.
As passed by the House, H.R. 2977 provided
that the memoranda, notes, or work product of
the neutral would be exempt from disclosure
under the Freedom of Information Act. Accord-
ing to the testimony of the Federal Mediation
and Conciliation Service, the lack of a FOIA
exemption has served as an incentive to hire
private neutrals who are not subject to FOIA,
rather than Government neutrals. This is a
particular problem for Government agencies,
like FMCS, that furnish employees as neutrals
for proceedings involving other Federal agen-

H11449

cies, since their neutrals’ notes, unlike the
notes of private sector neutrals, may be sub-
ject to FOIA disclosure.

The conference was reluctant to go as far
as the Senate bill and exempt all ADR com-
munication from FOIA. Under prevailing law,
documents exchanged by the Government
and its litigation adversaries in the course of
settlement are not withholdable under FOIA,
and key documents have been made public
that shed light on why the Government settled
important enforcement actions.

But the House conferees were persuaded to
go slightly farther than the original House pro-
posal to cover the situation where a neutral
asks an agency to prepare a statement outly-
ing the strengths and weakness of its case.
Under the House passed H.R. 2977, such a
document in the hands of the mediator would
be protected against disclosure pursuant to
FOIA, yet that same document in the hands of
an agency party would not be, unless it fit one
of the existing FOIA exemptions. The overall
purpose of the confidentiality provision is to
encourage a candid exchange between a
party and the neutral to the end of facilitating
an agreement. Thus, the conference agreed
that dispute resolution communications be-
tween a party and a neutral are to be pro-
tected against disclosure under FOIA. It is not
the intent of the conferees, as is made clear
by the statement of managers, that this provi-
sion be read to permit parties to evade FOIA
by passing documents through the neutral to
another party. It only exempts a document
generated by an agency during a dispute res-
olution proceeding that is provided to the neu-
tral alone. If a party provides a document to
the neutral and the neutral provides it to an-
other party, that document would be regarded
as being exchanged between the parties, and
hence outside the revised section 474(j). It
would therefore, be subject to FOIA. In fact,
under ADRA section 574(b)(7), if the docu-
ment is provided to or available to all parties,
it is also not protected against disclosure
through discovery.

H.R. 4194 also narrows the definition of
documents accorded confidentiality. They are
limited to communications prepared for a dis-
pute resolution proceeding. Preexisting docu-
ments are not protected. Section 574(f) al-
ready states that the ADR Act does not pre-
vent the discovery or admissibility of any evi-
dence that is otherwise discoverable.

When the Department of Justice drops anti-
trust charges against a software company pur-
suant to a settlement agreement or the FDIC
settles a case with the directors of a failed
savings and loan, the public should be able to
find out why the Government acted as it did.
The public interest in disclosure does not dis-
appear simply because of a shift in venue
from a trial court or an unassisted settlement
setting to an alternative dispute resolution pro-
ceeding.

At the same time, ADR is qualitatively dif-
ferent from unassisted settlement negotiations
and litigation. Working with a neutral, partici-
pants share information and concede weak-
nesses that otherwise would be more advan-
tageous to withhold. Exempting from FOIA dis-
closure documents shared with the neutral,
along with the work product of the neutral, will
encourage ADR without sacrificing account-
ability and openness.

The conference report also permanently re-
authorizes the Negotiated Rulemaking Act.
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The Negotiated Rulemaking Act was passed
in 1990 to provide an alternative to traditional
notice and comment rulemaking. Instead, of
formulating a rule on its own, publishing it, and
waiting for interested parties to comment,
under negotiated rulemaking an agency brings
together representatives of the parties that will
be affected by the rule to develop that rule by
consensus. Our subcommittee held a very in-
formative hearing this year where we heard
from the participants of a negotiated rule-
making involving OSHA, the construction in-
dustry, and labor, that succeeded where a
decade of traditional rulemaking had failed.

Agencies have used negotiated rulemaking
in a variety of circumstances, from fall protec-
tion in the steel industry to headlight aiming.
Vice President GORE's National Performance
Review encouraged its use, citing the reduc-
tion in compliance costs, greater ease in im-
plementation, and more cooperative relation-
ships between the agency and regulated par-
ties that result. President Clinton by Executive
order has required executive departments and
selected agencies to do at least one nego-
tiated rulemaking this year.

The Negotiated Rulemaking Act would ex-
pire at the end of November. This conference
report would permanently reauthorize it, and
make some primarily technical improvements.
For example, the process for acquiring
neutrals and facilitators is streamlined. Like-
wise, OMB is directed to expedite the proce-
dures for forming a negotiated rulemaking
committee.

H.R. 4194 also authorizes the President to
designate an agency or interagency panel to
coordinate and facilitate agency use of ADR
and negotiated rulemaking, to make up for the
loss of ACUS, the Administrative Conference
of the United States, which lost its funding last
year.

Finally, | insert into the RECORD a copy of
the statement of managers as part of the leg-
islative history of this bill.

It is important that we reauthorize both the
Administrative Dispute Resolution Act and the
Negotiated Rulemaking Act. This bill has the
support of the administration and | urge my
colleagues to vote for H.R. 4194.

Mr. Speaker, 1 include for the
RECORD a copy of the statement of
managers as part of the legislative his-
tory of the bill:

The conferees incorporate by reference in
this Statement of Managers the legislative
history reflected in both House Report 104-
597 and Senate Report 104-245. To the extent
not otherwise inconsistent with the con-
ference agreement, those reports give expres-
sion to the intent of the conferees.

Section 3—House recedes to Senate amend-
ment with modifications. This section clari-
fies that, under 5 U.S.C. section 574, a dispute
resolution communication between a party
and a neutral or a neutral and a party that
meets the requirements for confidentiality
in section 574 is also exempt from disclosure
under FOIA. In addition, a dispute resolution
communication originating from a neutral
and provided to all of the parties, such as
Early Neutral Evaluation, is protected from
discovery under 574(b)(7) and from disclosure
under FOIA. A dispute resolution commu-
nication originating from a party to a party
or parties is not protected from disclosure by
the ADR Act.

The Managers recognize that the intent of
the Conference Agreement not to exempt
from disclosure under FOIA a dispute resolu-
tion communication given by one party to
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another party could be easily thwarted if a
neutral in receipt of a dispute resolution
communication agrees with a party to in
turn pass the communication on to another
party. It is the intent of the Managers that
if the neutral attempts to circumvent the
prohibitions of the ADR Act in this manner,
the exemption from FOIA would not apply.

As with all other FOIA exemptions, the ex-
emption created by section 574(j) is to be
construed narrowly. The Managers would not
expect the parties to use the new exemption
as a mere sham to exempt information from
FOIA. Thus, for example, we would not ex-
pect litigants to resort to ADR principally as
a means of taking advantage of the new ex-
emption. In such a case the new exemption
would not apply.

Section 7—Senate recedes to House with a
modification. This section requires the
President to designate an agency or to des-
ignate or establish an interagency commit-
tee to facilitate and encourage the use of al-
ternative dispute resolution. The Managers
encourage the President to designate the
same entity under this provision as is des-
ignated under section 11 (regarding Nego-
tiated Rulemaking). This would promote the
coordination of policies, enhance institu-
tional memory on the relevant issues, and
make more efficient the use of ADR and Ne-
gotiated Rulemaking.

Section 8—House recedes to Senate amend-
ment with modifications. This section per-
mits the use of binding arbitration under
certain conditions, and clarifies that an
agency cannot exceed its otherwise applica-
ble settlement authority in alternative dis-
pute resolution proceedings.

The head of an agency that is a party to an
arbitration proceeding will no longer have
the authority to terminate the proceeding or
vacate any award under 5 U.S.C. section 580.
However, it is the Managers’ intent that an
arbitrator shall not grant an award that is
inconsistent with law. In addition, prior to
the use of binding arbitration, the head of
each agency, in consultation with the Attor-
ney General, must issue guidelines on the
use and limitations of binding arbitration.

Section 11—House recedes to Senate
amendment with modifications. This section
permanently reauthorizes the Negotiated
Rulemaking Act of 1990. The President is re-
quired to designate an agency or interagency
committee to facilitate and encourage the
use of negotiated rulemaking.

In addition, this section requires the Direc-
tor of the Office of Management and Budget
to take action to expedite the establishment
of negotiated rulemaking committees and
committees to resolve disputes under the Ad-
ministrative Dispute Resolution Act. It is
the understanding of the Managers that the
Federal Advisory Committee Act (FACA) ap-
plies to proceedings under the Negotiated
Rulemaking Act, but does not apply to pro-
ceedings under the Administrative Dispute
Resolution Act. The Director also is required
to submit recommendations to Congress for
any necessary legislative changes within one
year after enactment.

The Managers deleted language in para-
graph (b)(1)(B) determining that property ac-
cepted under this section shall be considered
a gift to the United States for federal tax
purposes because the Managers determined
that the language merely repeated current
law.

Section 12—House recedes to Senate
amendment with modifications. This section
consolidates federal court jurisdiction for
procurement protest cases in the Court of
Federal Claims. Previously, in addition to
the jurisdiction exercised by the Court of
Federal Claims, certain procurement protest
cases were subject to review in the federal
district courts. The grant of exclusive fed-
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eral court jurisdiction to the Court of Fed-
eral Claims does not affect in any way the
authority of the Comptroller General to re-
view procurement protests pursuant to Chap-
ter 35 of Title 31, U.S. Code.

This section also applies the Administra-
tive Procedure Act Standard of review pre-
viously applied by the district courts (5
U.S.C. sec. 706) to all procurement protest
cases in the Court of Federal Claims. It is
the intention of the Managers to give the
Court of Federal Claims exclusive jurisdic-
tion over the full range of procurement pro-
test cases previously subject to review in the
federal district courts and the Court of Fed-
eral Claims. This section is not intended to
affect the jurisdiction or standards applied
by the Court of Federal Claims in any other
area of the law.

Mr. Speaker, it is important that we
reauthorize both the Administrative
Dispute Resolution Act and the Nego-
tiated Rulemaking Act. This bill has
the support of the administration and |
urge my colleagues to vote for H.R.
4194.

Mr. Speaker, | reserve the balance of
my time.

Mr. GEKAS. Mr. Speaker, | vyield
such time as he may consume to the
gentleman from Illinois [Mr. HYDE].

(Mr. HYDE asked and was given per-
mission to revise and extend his re-
marks.)

Mr. HYDE. Mr. Speaker, the cost and
length of traditional litigation is in-
creasingly leading to the settlement of
claims through alternative means.
Many different techniques, such as me-
diation, arbitration, minitrials, and
partnering have been found effective in
reaching expeditious and consensual
resolutions to matters which would
have otherwise been adjudicated
through our courts. The benefits of
these alternative dispute resolution
techniques are equally apparent where
one or more of the parties to the dis-
pute is a governmental entity. In order
to promote their use by agencies, we
are today considering H.R. 4194, the Al-
ternative Dispute Resolution Act of
1996, which will reauthorize that act.

In addition to providing a permanent author-
ization for the act, H.R. 4194 contains several
provisions which will improve procedures gov-
erning alternative dispute resolution, and give
parties incentives to use these techniques.
First, it eliminates the provision of current law
which gives the Government 30 days to va-
cate the award of an arbitrator. The practical
effect of this provision was that no private
party would agree to arbitration with the Gov-
ernment. This change is anticipated to dra-
matically increase the use of binding arbitra-
tion.

Under the bill, an agency cannot use bind-
ing arbitration if doing so would exceed its oth-
erwise applicable settlement authority in alter-
native dispute resolution proceedings. An arbi-
trator would not be permitted to grant an
award that is inconsistent with law. In addition,
prior to the use of binding arbitration, the head
of each agency, in consultation with the Attor-
ney General, must issue guidelines on the use
and limitations of binding arbitration.

Second, H.R. 4194 increases the confiden-
tiality of dispute resolution communications be-
tween a party and a neutral. While current law
sets out in great detail what communications
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in an alternative dispute resolution may be dis-
closed by the neutral and the parties, and
under what conditions, it fails to ensure that
such documents are also protected from dis-
closure under the Freedom of Information Act
[FOIA]. If either a party or the neutral is a
Government agency, a dispute resolution com-
munication would be potentially available to
the public through FOIA dispute the intent of
the ADR Act that it be kept confidential. This
confidentiality is of vital importance to reaching
a voluntary agreement, because it encourages
a candid exchange between a party and a
neutral. H.R. 4194 provides an exemption
from FOIA disclosure for communications be-
tween a party and a neutral, so long as they
would also be confidential according to the
terms of the ADR Act.

The bill clarifies that, under 5 U.S.C. section
574, a dispute resolution communication be-
tween a party and a neutral or a neutral and
a party that meets the requirements for con-
fidentiality in section 574 is also exempt from
disclosure under FOIA. In addition, a dispute
resolution communication originating from a
neutral and provided to all of the parties, such
as early neutral evaluation, is protected from
discovery under 574(b)(7) and from disclosure
under FOIA. A dispute resolution communica-
tion originating from a party to a party or par-
ties is not protected from disclosure by the
ADR Act.

The intent of this provision not to exempt
from disclosure under FOIA a dispute resolu-
tion communication given by one party to an-
other party could be easily thwarted if a neu-
tral in receipt of a dispute resolution commu-
nication agrees with a party to in turn pass the
communication on to another party. If the neu-
tral attempts to circumvent the prohibitions of
the ADR Act in this manner, the FOIA exemp-
tion would not apply.

As with all other FOIA exemptions, the ex-
emption created by section 574¢(j) is to be con-
strued narrowly. Parties should not be allowed
to use the new exemption as a mere sham to
exempt information from FOIA. Thus, for ex-
ample, litigants should not resort to ADR prin-
cipally as a means of taking advantage of the
new exemption. In such case the new exemp-
tion would not apply.

Mr. Speaker, H.R. 4194 also reauthorizes
the Negotiated Rulemaking Act, which encour-
ages agencies to use negotiated rulemaking
when its use would enhance the informal rule-
making process. The bill requires the Presi-
dent to designate an agency or to designate
or establish an interagency committee to facili-
tate and encourage the use of negotiated rule-
making, and to do the same to facilitate the
use of alternative dispute resolution. Hopefully,
the President will designate the same entity
for both purposes. This would promote the co-
ordination of policies, enhance institutional
memory on the relevant issues, and make
more efficient the use of ADR and negotiated
rulemaking. In addition, the bill requires the Di-
rector of the Office of Management and Budg-
et to take action to expedite the establishment
of negotiated rulemaking committees and
committees to resolve disputes under the Ad-
ministrative Dispute Resolution Act. The Fed-
eral Advisory Committee Act [FACA] would
apply to proceedings under the Negotiated
Rulemaking Act, but not to proceedings under
the Administrative Dispute Resolution Act.

Mr. Speaker, | strongly support H.R. 4194
and urge its swift adoption.
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Mr. GEKAS. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, when we engaged in
hearings on this bill, I want to spread
on the record the thought that | have
that the quality of the testimony was
what spurred this Member in attempt-
ing to bring about a final solution to
the resolution of administrative dis-
putes. Particularly | want to pay trib-
ute to the gentlemen from TRW, who
in their testimony outlined how in ef-
fect money could be saved and, more
importantly, time and energy of the
various agencies and the private enti-
ties involved in an enterprise and very
forcefully convinced this Member,
along with the testimony of others,
that this type of mechanism indeed
should be and is now on the verge of
being reauthorized.

We worry about what effect the
Scanwell language might have and
what atmosphere it casts over the final
passage of this legislation. The gen-
tleman from Rhode Island was correct
in stating that hearings ought to be
held and that the next Congress ought
to make it a part of its agenda. | want
to place on the record my pledge that
if reelected and we return to the work
of the committee in which we partici-
pate, that we will hold hearings and
look at it very closely. But for now, we
do no harm to anyone by leaving the
law as it is without delving into the
controversial aspects of the Scanwell
item about which we speak. So, with
that pledge, | am determined to offer
the best possible face of this legislation
so it can be reauthorized now, along
with its other provisions.

I wonder if the gentleman from
Rhode Island would engage in a col-
loquy with me with some of my re-
maining time. | remembered during the
conference that the gentleman from
Rhode Island was not unhappy with but
was not final in his determination as to
the report language. Could | ask the
gentleman if he is now satisfied with
the report language as now will accom-
pany the bill?

Mr. REED. Mr. Speaker, will the gen-
tleman yield?

Mr. GEKAS. | yield to the gentleman
from Rhode Island.

Mr. REED. Mr. Speaker, | believe we
have made progress with respect to the
report language and it is adequate. We
have made progress with the report
language. | believe at this juncture, it
is adequate to substantiate our under-
standing of the legislation and provide
guidance to interpretation of the legis-
lation.

Mr. GEKAS. Mr. Speaker, |
the gentleman.

So that the last tidiness that has to
be applied to this legislation, namely
the report language, will probably offer
no obstacle to the final passage of this
legislation; is that correct?

Mr. REED. Mr. Speaker, | do not
think there is anything that we should
know. | believe that the staffs have
been in communication and that there
is an understanding that the language

thank
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of the report will substantiate our mu-
tual understanding of the legislation.
Consequently, | do not at this juncture
anticipate any problems.

Mr. GEKAS. Mr. Speaker, | am rap-
idly coming to the close of the remarks
that 1 want to insert into the record,
but I am searching diligently for even
additional language that | feel should
become part of the RECORD. | am doing
that to give time to the gentleman
from Georgia, [Mr. LINDER], to get here
so that we can proceed with the next
item of business. You are going to have
to listen to me drone on for a few min-
utes, if you do not mind. The gen-
tleman from Massachusetts [Mr. MoAK-
LEY], is present but he cannot begin the
process without the presence of his col-
league from the Committee on Rules.
We are consulting here on how best we
can fill the time.

Mr. Speaker, as my final item in the
discourse which | have embarked on
this morning, | want to give some sta-
tistics that will show the value of what
we are about here today. The Army
Corps of Engineers reportedly used dis-
pute resolution in 55 contract disputes
between 1989-94, 53 of which were suc-
cessful. One case reportedly resulted in
a claim for $55 million being settled for
$17 million in 4 days. So this gives you
an idea that we are not just puffing
here when we are saying that to allow
for a mechanism for alternative ways
to solve disputes between contractors
and agencies, that we indeed can dem-
onstrate to the public that we are uti-
lizing time, energy and cost savings
very efficiently.

I think that the gentleman from
Georgia, [Mr. LINDER], would agree
with me if he were here. If he should
get to the floor rather quickly, | could
end my discourse.

Mr. Speaker, this is not the most ex-
citing of issues and my heart is not
pounding with the rapture that usually
accompanies my involvement in issues
before the floor, but insofar as it was
granted to us to have the power to deal
with the issue and because it was rel-
egated to my committee, | now take
the privilege of thanking every mem-
ber of the Subcommittee on Commer-
cial and Administrative Law of the
Committee on the Judiciary, both on
the minority side and the majority
side. This may be the last time that
our voice, collectively or individually,
will be heard as members of that com-
mittee.

| daresay that we had excellent coop-
erative, bipartisan action on many
items and where we did devolve into
ideological or partisan approaches to a
particular problem, those were handled
on a civil basis with great cooperation
being accorded between staffs and be-
tween and among Members.

Mr. Speaker, | reserve the balance of
my time.

O 1200

Mr. REED. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, | would like, if | could,
to engage the gentleman from Penn-
sylvania [Mr. GEKAS] in a colloquy, and
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in doing so | would like to take a mo-
ment to address a concern that was re-
cently brought to my attention by the
gentlewoman from Colorado [Mrs.
SCHROEDER]. She wanted to make clear
that this bill does not authorize an
agency or any other employer to re-
quire its employees to submit to bind-
ing arbitration as a condition of em-
ployment, or to relinquish rights they
may have under title 7 of the Civil
Rights Act of 1964 or any other statute.
I want to assure her that she has no
reason to worry about this bill and
that the decision to engage in binding
arbitration must be voluntary by all
parties, as provided in sections styled
72(a) and (c) of the ADR act, and in fact
would like if the gentleman could con-
firm that understanding.

Mr. GEKAS. Mr. Speaker, will the
gentleman yield?

Mr. REED. | yield to the gentleman
from Pennsylvania.

Mr. GEKAS. Mr. Speaker, | assert for
the record and for the gentleman’s con-
firmation that indeed this bill does not
in any way change the current law, the
current system for handling binding ar-
bitration of the type that has been de-
scribed by the gentleman in his hypo-
thetical. We remain nongermane in
this bill as to the current situation on
binding arbitration.

Mr. REED. Mr. Speaker, | thank the
gentleman from Pennsylvania, and re-
claiming my time once again, | do
want to commend him for his leader-
ship on the committee and to commend
all of my colleagues on the committee,
both the members of the minority and
majority parties and the staffs who
have done an excellent job. I, too, sec-
ond the chairman’s determination that
this has been a committee | think
marked by collegiality and coopera-
tion, and at times when we did disagree
it was done based upon principle, in a
very civil and constructive manner,
and | thank the chairman for that at-
mosphere that he has created.

I have no more speakers, Mr. Speak-
er, and | would reserve the balance of
my time pending other comments by
the gentleman from Pennsylvania.

Mr. GEKAS. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, one other item: | made
it the point throughout the entire 2-
year period in which | chaired this
committee to begin the each meeting
and each hearing on time. When we
said 10 o’clock or 9:30 or 11 o’clock, the
gavel actually rapped every single time
that we had a hearing or meeting
throughout the course of the 2 years.

Now many times we had to recess im-
mediately upon convening the hearing
because of the absence of a quorum,
but 1 want the record to show that
every single meeting or hearing that
was conducted in the Subcommittee on
Commercial and Administrative Law of
the Committee on the Judiciary began
on time. | believe, unless someone can
contravene it, that that is a record.

Mr. MOAKLEY. Mr. Speaker, will the
gentleman yield?
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Mr. GEKAS. | yield to the gentleman
from Massachusetts (Mr. MOAKLEY) to
see if he can challenge that assertion
on my part. Seeing that he is rising,
that worries me, but | will yield to the
gentleman.

Mr. MOAKLEY. Mr. Speaker, actu-
ally 1 cannot affirm whether or not
that is true, but the only thing is |
know that presently, right now, I am
waiting for a Republican member of
the Committee on Rules to show up
who is not on time.

Mr. GEKAS. Mr. Speaker, | thank
the gentleman for his non-comment.

Another matter that | wanted to
bring before the CONGRESSIONAL
RECORD is my personal thanks to Ray
Smietanka, to Roger Fleming, to
Charles Kern, who are staff attorneys
in the subcommittee, and of course
Susan Guttierez and Becky Ward who
are visible most of the time, but invisi-
ble another part-time, but who very
boldly and carefully helped the process
of the committee.

Now | want to speak some more, and
the gentleman from Georgia (Mr.
LINDER) is here, but I refuse to end my
discourse because | am getting warm
now. But | think | am going to have to
do so.

Mr. Speaker, | yield back the balance
of my time.

Mr. REED. Mr. Speaker, | have no
further speakers, and | yield back the
balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Pennsylvania [Mr.
GEKAS] that the House suspend the
rules and pass the bill, H.R. 4194.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

CONFERENCE REPORT ON H.R. 3539,
FEDERAL AVIATION AUTHORIZA-
TION ACT OF 1996

Mr. LINDER. Mr. Speaker, by direc-
tion of the Committee on Rules, | call
up House Resolution 540 and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 540

Resolved, That upon adoption of this reso-
lution it shall be in order to consider the
conference report to accompany the bill
(H.R. 3539) to amend title 49, United States
Code, to reauthorize programs of the Federal
Aviation Administration, and for other pur-
poses. All points of order against the con-
ference report and against its consideration
are waived. The conference report shall be
considered as read.

The SPEAKER pro tempore. The gen-
tleman from Georgia [Mr. LINDER] is
recognized for 1 hour.

Mr. LINDER. Mr. Speaker, for the
purpose of debate only, | yield the cus-
tomary 30 minutes to the gentleman
from Massachusetts [Mr. MOAKLEY],
pending which I yield myself such time
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as | may consume. During consider-
ation of this resolution, all time yield-
ed is for the purpose of debate only.

Mr. LINDER. Mr. Speaker, | yield
myself such time as | may consume.

(Mr. LINDER asked and was given
permission to revise and extend his re-
marks and to include extraneous mate-
rial)

Mr. Speaker, House Resolution 540
provides for the consideration of the
conference report for H.R. 3539, Federal
Aviation Reauthorization. House Reso-
lution 540 is a typical House rule for a
conference report. The rule waives all
points of order against the conference
report and against its consideration,
and the conference report shall be con-
sidered as read.

The House understands the impor-
tance of the timely consideration of
this bill, and the Rules Committee fa-
vorably approved this rule yesterday.
It is imperative that this bill be en-
acted into law soon so that airport im-
provement funds can be released across
the country by the end of the month.
We are close to completing the work of
the 104th Congress, and the House can-
not delay sending the President this
legislation for his signature; therefore,
I urge adoption of this rule so that we
can get on with debate and passage of
this essential legislation.

As a conferee on the section of this
legislation under the jurisdiction of the
Rules Committee, | want to commend
Chairman BuD SHUSTER, and BiLL
CLINGER, and JoHN DuNcaN for their
hard work in resolving the differences
that remained between the House and
the Senate legislation. The conferees
had to balance an assortment of con-
cerns, and the resulting product closely
resembles the FAA reauthorization bill
that passed the House.

The conference report authorizes the
Federal Aviation Administration’s
major program for 2 years and provides
about $19 billion dollars for FAA oper-
ations, airport grants, and FAA facili-
ties, equipment, and research. This leg-
islation reforms the FAA, authorizes
the necessary funding to increase avia-
tion safety and security, and assures
expanded aircraft inspection. These are
provisions that are vital to provide the
effective services and protection that
the American public deserves.

I also want to comment on a number
of notable items in the bill. First, the
conference report authorizes an airport
privatization pilot program that will
allow five airports to be either sold or
to enter into long term leases. The
pilot program gives us an opportunity
to observe the ability of the private
sector to introduce the necessary cap-
ital and efficiencies that may help to
advance our current airport system
into the 21st century.

Another significant provision in the
conference report is a requirement that
the National Transportation Safety
Board serve as the responsible contact
following an accident. Under these re-
quirements, the NTSB would designate
an independent, non-profit entity to
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provide emotional care and support for
the families of any passenger involved
in an accident. It is crucial that we
provide family members with informa-
tion about their loved ones, and this
provision helps provide the care that is
needed under the most horrible of cir-
cumstances.

Finally, this Nation has seen a dis-
turbing rise in the practice of lawyers
immediately harassing the grieving
families of victims following an acci-
dent. | am particularly pleased this bill
protects passengers and family mem-
bers by prohibiting unsolicited con-
tacts from lawyers until 30 days after
an accident. It is a compassionate pro-
vision that deserves our support.

Mr. Speaker, | urge my colleagues to
support the rule so that we may pro-
ceed with the debate and consideration
of a conference report that contains
these meaningful FAA reforms, vital
transportation resources and signifi-
cant safety and security protections
for American families across the na-
tion.

Mr. Speaker, | reserve the balance of
my time.

Mr. MOAKLEY. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, I thank my colleague,
the gentleman from Georgia [Mr.
LINDER], for yielding me the customary
half-hour.

Mr. Speaker, most of the things that
this bill does are excellent.

It authorizes $10.4 billion for the next
2 fiscal years for our Federal Aviation
Administration. These are people in
charge of our air traffic control, air
routes and airline safety.

It also authorizes $4.6 billion in air-
port grants.

It authorizes funding for airline safe-
ty and inspection programs which will
improve the safety of air travel in the
United States.

It improves the notification process
for families of airline accident victims
to end confusion and to speed the
transfer of information during that
very, very difficult time.

And if that were all that this bill
would do, Mr. Speaker, | would happily
support it, and so would many of my
colleagues. But that is not all that is
in this bill.

This bill contains a direct attack on
working Americans. This bill contains
a provision that was not part of either
the House or Senate bill. This provi-
sion will resurrect the term ‘“‘express
carrier” solely on behalf of the Federal
Express Co. No other company is cat-
egorized as an express carrier.

In fact, Mr. Speaker, the term ‘‘ex-
press carrier’” was dropped with the
passage of the ICC Termination Act in
1995, but this bill pulls that term out of
the trash heap, and in doing so will ef-
fectively prohibit the employees of
Federal Express from unionizing.

The supporters of this provision, this
blatant attack on American workers,
call it a technical correction. The per-
son testifying before the committee
said it was inadvertently left out of the
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House bill. It was inadvertently left
out of the Senate bill. But somehow it
showed up in the conference committee
report.

I would argue that for the 130,000 em-
ployees of Federal Express this change
is hardly a correction, it is more like a
misdirection.

If Federal Express employees cannot
unionize locally, Mr. Speaker, they
cannot unionize at all, and the power-
ful people at the top of Federal Express
know it.

So, | urge my colleagues to stand up
for those 130,000 employees of this com-
pany and defeat the rule and defeat the
bill. Despite all of the progress this bill
will make towards improving air travel
and airline safety, it should be defeated
because of that one provision.

Mr. Speaker, | reserve the balance of
my time.

Mr. LINDER. Mr. Speaker, | have no
further speakers, and | reserve the bal-
ance of my time.

Mr. MOAKLEY. Mr. Speaker, | yield
5 minutes to the gentleman from Illi-
nois [Mr. LIPINSKI].

Mr. LIPINSKI. Mr. Speaker, | thank
the gentleman for yielding me the
time.

Mr. Speaker, H.R. 3539 is a good bi-
partisan bill except for one horrible ex-
traneous provision which was beyond
the scope of the conference. We should
be passing a conference report today in
order to fund airport improvement pro-
gram grants, reform the FAA, address
the security needs of our aviation sys-
tem, restructure the Washington Air-
port Authority, and deal with the ways
that pilot records are shared, accident
victim families are treated, and chil-
dren are allowed to fly. But | cannot
ask my colleagues to vote for this bill
because the Republican leadership has
chosen to sabotage this important leg-
islation with a big favor for the Fed-
eral Express Corp.

In case my colleagues have not
heard, the history of this controversial
so-called Fed Ex provision is as follows:

There has never been a hearing on it,
not in a subcommittee in the House,
not in a full committee of the House,
not in a subcommittee of the Senate,
not in a full committee of the Senate.
They attempted to attach this provi-
sion to the fiscal year 1996 omnibus ap-
propriations bill and failed. They tried
to attach it to the NTSB reauthoriza-
tion bill and failed.
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They tried to attach it to the Rail-
road Unemployment Act amendments
and failed. They attempted to attach it
to the amendments to the DOT appro-
priations and failed. | understand that
they even tried to attach it to the CR
that we will be voting upon today, to-
morrow, Sunday, Monday, Tuesday,
whenever it comes to pass. Now they
have stuck it on this very important
aviation bill, threatening everything in
it.

Defeating the rule will enable us to
have this terrible special interest pro-
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vision removed so that the product of 2
years of effort of the Aviation Sub-
committee will not be sacrificed to
Federal Express.

Mr. Speaker, |1 hate to see the
progress that we have made in improv-
ing virtually every aspect of aviation
for the American people thrown away
to cater to one powerful corporation.
We have had splendid, outstanding co-
operation on all aviation matters here
in the House, principally because of the
nature of the chairman of the Aviation
Subcommittee, the gentleman from
Tennessee [Mr. DUNCAN]. He and | have
worked splendidly together throughout
the entire process of this bill and many
other bills.

The ranking member, the gentleman
from Minnesota [Mr. OBERSTAR], and
the gentleman from Pennsylvania [Mr.
SHUSTER], chairman of the committee,
have worked in tremendous coopera-
tion to improve the aviation industry
in this country, with all the legislation
that is included in this bill.

Now, unfortunately, at the last mo-
ment, when everything else was done
in conference, when we had worked ev-
erything else out between the House
and Senate, at the 11th hour, an
amendment is brought forward to aid
and assist one giant corporation
against the American middle class, a
provision for Federal Express.

Mr. Speaker, | say to one and all in
this House, this is an opportunity for
Members to stand up and do something
for American middle class people, and
vote against this rule.

For the arguments that people will
put forth that we do not want to defeat
this very important piece of legislation
because so many things will be ad-
versely impacted in the aviation indus-
try, | simply say to them, the very dis-
tinguished chairman of the Committee
on Rules, the gentleman from New
York [Mr. SOLOMON], has stated in sev-
eral publications if the rule is defeated,
if the bill is defeated, they will simply
put it on the continuing resolution, or
they will bring it back without this
provision and pass a clean aviation bill.

Mr. Speaker, | say to the Members,
vote against this terrible rule.

Mr. LINDER. Mr. Speaker, | am
pleased to yield 2 minutes to the gen-
tleman from Pennsylvania [Mr. SHu-
STER], chairman of the Committee on
Transportation.

Mr. SHUSTER. Mr. Speaker, | thank
the gentleman for yielding time to me.

Mr. Speaker, | rise in support of the
rule. The issue which my friend, the
gentleman from Illinois, brings up will,
of course, be debated after this rule has
passed, and we can address it at that
point. Our view is that it is simply a
technical correction that needs to be
made.

But beyond that, let me emphasize
that the provision was offered by the
Senate. Indeed, it was offered by Sen-
ator HOLLINGS, a Democrat. The Senate
conferees unanimously, Republican and
Democrat alike, including Senator
WENDELL FORD, supported this provi-
sion. So this is certainly not simply
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something, it is not something that we
have proposed, it is something that the
Senate has proposed. It is something
that we accept, because we think it is
a technical correction.

But, indeed, that can be debated, and
I am sure it will be debated at length
when we get into the conference report
itself. 1 simply rise and urge my col-
leagues to vote in favor of this rule so
we can get to the debate, to the sub-
stance of the conference report.

Mr. MOAKLEY. Mr. Speaker, | yield
myself such time as | may consume.

I have heard certain people in the Re-
publican party do not want this bill. |
wanted to ask my dear friend, the gen-
tleman from Pennsylvania [Mr. SHuU-
STER], who just sat down, if he really
wants this proviso in the bill.

Mr. SHUSTER. Mr. Speaker, will the
gentleman yield?

Mr. MOAKLEY. | yield to the gen-
tleman from Pennsylvania.

Mr. SHUSTER. Mr. Speaker, | would
be happy to respond. Absolutely.

It is outrageous, it is outrageous that
we even have to deal with this issue
this way, because it is nothing more
than a technical correction. Indeed, if
we were the ones who were involved in
putting something in here which inad-
vertently hurt labor, we would be down
there in the well saying it should be
taken out.

We think it is fundamentally wrong,
it is outrageous that this issue is even
contentious, because this is nothing
more than a technical fix. In the gen-
tleman’s heart of heart, he knows it.

Mr. MOAKLEY. Mr. Speaker, | do not
know how anybody could say that
something that affects 130,000 working
people, that has not had one minute of
hearing in the House committees or
the Senate committees, that was put
into the conference committee, is a
technical correction. | would like to
take a look at that dictionary to see
what technical correction really
means.

Mr. Speaker, this is a terrible thing.
This is a terrible affront to the work-
ing men and women of America, that
this type of proviso could be inserted
into this otherwise great bill. For any-
body to jeopardize the millions of
Americans that fly every year, the pro-
tections that are put in this bill are
jeopardized by putting this proviso in
there.

I think we would do best to defeat
the rule, then extract this amendment,
and | am sure that the conference com-
mittee, it probably would go through
without a negative vote.

I just think that the stakes are too
high. Regardless of what party the gen-
tleman is in who inserted this amend-
ment in the Senate, | just think it is
the wrong place. This should be de-
bated before it gets to the conference
committee report. This should have
been debated in the House. This should
have been debated in the Senate. This
should not end up on our doorstep, at
the 11th hour, when we are trying to
get out of this place.

Mr. Speaker, I would hope my col-
leagues would join me in voting
against the rule, so we can strip out
this terrible provision.

Mr. Speaker, | have no further re-
quests for time, and | yield back the
balance of my time.

Mr. LINDER. Mr. Speaker, | yield
back the balance of my time, and |
move the previous question on the res-
olution.

The previous question was ordered.

The SPEAKER pro tempore. The
question is on the resolution.
The question was taken; and the

Speaker pro tempore announced that
the ayes appeared to have it.

Mr. MOAKLEY. Mr. Speaker, | object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 222, nays
187, not voting 24, as follows:

Evi-

[Roll No. 445]
YEAS—222

Allard Duncan Knollenberg
Archer Dunn Kolbe
Armey Ehlers LaHood
Bachus Ehrlich Latham
Baker (CA) Ensign LaTourette
Baker (LA) Everett Laughlin
Ballenger Ewing Lazio
Barr Fawell Leach
Barrett (NE) Fields (TX) Lewis (CA)
Bartlett Foley Lewis (KY)
Barton Fowler Lightfoot
Bass Fox Lincoln
Bateman Franks (CT) Linder
Bereuter Franks (NJ) Livingston
Bilbray Frelinghuysen LoBiondo
Bilirakis Funderburk Longley
Bliley Gallegly Lucas
Blute Ganske Manzullo
Boehner Gekas Mclnnis
Bonilla Geren McKeon
Bono Gilchrest Meyers
Brownback Gillmor Mica
Bryant (TN) Goodlatte Miller (FL)
Bunn Goodling Molinari
Bunning Gordon Montgomery
Burr Goss Moorhead
Burton Graham Morella
Buyer Greene (UT) Myers
Callahan Greenwood Myrick
Calvert Gunderson Nethercutt
Camp Gutknecht Neumann
Canady Hall (TX) Ney
Castle Hancock Norwood
Chabot Hansen Nussle
Chambliss Hastert Orton
Chenoweth Hastings (WA) Oxley
Christensen Hayworth Packard
Chrysler Hefley Parker
Clement Herger Paxon
Clinger Hilleary Payne (VA)
Coble Hobson Petri
Coburn Hoekstra Pombo
Collins (GA) Hoke Portman
Combest Horn Pryce
Cooley Hostettler Radanovich
Cox Houghton Rahall
Crane Hunter Ramstad
Crapo Hutchinson Regula
Cremeans Hyde Riggs
Cubin Inglis Roberts
Cunningham Istook Rohrabacher
Deal Johnson (CT) Ros-Lehtinen
DelLay Johnson, Sam Roth
Diaz-Balart Jones Roukema
Dickey Kasich Royce
Dixon Kelly Salmon
Doolittle Kim Sanford
Dornan Kingston Saxton
Dreier Klug Scarborough
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Schaefer
Schiff
Seastrand
Sensenbrenner
Shadegg
Shaw
Shays
Shuster
Skeen
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Souder
Spence

Abercrombie
Ackerman
Andrews
Baesler
Baldacci
Barcia
Barrett (WI)
Becerra
Beilenson
Bentsen
Berman
Bevill
Bishop
Blumenauer
Boehlert
Bonior
Borski
Brewster
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Cardin
Clay
Clayton
Clyburn
Coleman
Collins (IL)
Collins (MI)
Condit
Conyers
Costello
Coyne
Cramer
Cummings
Danner
Davis

de la Garza
DeFazio
DeLauro
Deutsch
Dicks
Dingell
Doggett
Dooley
Doyle
Durbin
Edwards
Engel
English
Eshoo
Evans

Farr
Fattah
Fazio
Fields (LA)
Filner
Flake
Flanagan
Forbes
Ford
Frank (MA)
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Stearns
Stenholm
Stockman
Stump
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thornberry
Tiahrt
Torkildsen
Upton

NAYS—187

Frisa
Furse
Gejdenson
Gephardt
Gibbons
Gilman
Gonzalez
Gutierrez
Hall (OH)
Hamilton
Harman
Hastings (FL)
Hefner
Hilliard
Hinchey
Holden
Hoyer
Jackson (IL)
Jacobs
Jefferson
Johnson (SD)
Johnson, E. B.
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
King
Kleczka
Klink
LaFalce
Lantos
Lewis (GA)
Lipinski
Lofgren
Lowey
Luther
Maloney
Manton
Markey
Martinez
Martini
Mascara
Matsui
McCarthy
McCollum
McDade
McDermott
McHale
McHugh
McKinney
McNulty
Meehan
Meek
Menendez
Metcalf
Millender-
McDonald
Miller (CA)
Minge
Mink
Moakley

Vucanovich
Walker
Walsh
Wamp
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Young (AK)
Young (FL)
Zeliff
Zimmer

Mollohan
Moran
Murtha
Nadler
Neal
Oberstar
Obey
Olver
Ortiz
Owens
Pallone
Pastor
Payne (NJ)
Pelosi
Peterson (MN)
Pickett
Pomeroy
Poshard
Quinn
Rangel
Reed
Rivers
Roemer
Roybal-Allard
Rush
Sabo
Sanders
Sawyer
Schroeder
Schumer
Scott
Serrano
Sisisky
Skaggs
Skelton
Slaughter
Spratt
Stark
Stokes
Studds
Stupak
Tejeda
Thornton
Thurman
Torres
Torricelli
Towns
Traficant
Velazquez
Vento
Visclosky
Volkmer
Ward
Waters
Watt (NC)
Waxman
Williams
Wise

Wolf
Woolsey
Wynn
Yates

NOT VOTING—24

Boucher
Campbell
Chapman
Dellums
Foglietta
Frost
Green (TX)
Hayes
Heineman

The Clerk announced the following

pair:

Jackson-Lee

(TX)
Johnston
Largent
Levin
McCrery
Mcintosh
Peterson (FL)
Porter
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On this vote:

Mr. Porter for, with Ms. Jackson-Lee of

Texas against.

Quillen
Richardson
Rogers
Rose
Solomon
Thompson
Wilson
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Messrs. DAVIS, ENGLISH of Penn-
sylvania, and McHUGH changed their
vote from ‘“‘yea’” to ‘““nay.”

So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.
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Mr. SHUSTER. Mr. Speaker, pursu-
ant to House Resolution 540, I call up
the conference report on the bill (H.R.
3539) to amend title 49, United States
Code, to reauthorize programs of the
Federal Aviation Administration, and
for other purposes.

The Clerk read the title of the bill.

The SPEAKER pro tempore (Mr.
KINGSTON). Pursuant to House Resolu-
tion 540, the conference report is con-
sidered as having been read.

(For conference report and state-
ment, see proceedings of the House of
September 26, 1996, at page H11289.)

The SPEAKER pro tempore. The gen-
tleman from Pennsylvania [Mr. SHu-
STER] and the gentleman from Illinois
[Mr. Lipinski] will each control 30 min-
utes.

The Chair recognizes the gentleman
from Pennsylvania [Mr. SHUSTER].

Mr. SHUSTER. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, this conference report
is an omnibus aviation bill that in-
cludes many important issues that the
Subcommittee on Aviation has consid-
ered during the 104th Congress. This
conference report incorporates many
bills and issues, including the FAA re-
authorization, aviation safety, FAA re-
form passed by the House this March,
the child pilot safety bill passed by the
House this July, the pilot record shar-
ing bill, passed by the House this July,
the aviation security bill, passed by
the House this August, assistance to
families of passengers involved in air-
craft accidents, passed by the House
earlier this month, and the Metropoli-
tan Washington Airports Authority
bill.

It is a good bill. It is a must piece of
legislation, because if this is not passed
and signed into law, our airports across
America will get no funding for their
airport improvement programs. There-
fore, it is absolutely imperative that
we pass this legislation.

As far as | know, there is only one
issue which has been made controver-
sial, an issue which many of us believe
should not be controversial, because it
is a technical correction. It is an issue
which was offered by Senator HoL-
LINGS, a Democrat, in conference in the
Senate, supported by all of the Senate
conferees, Republicans and Democrats,
and supported by the Republicans in
the House.

Therefore, the provision is a tech-
nical correction to correct a provision
in the bill in which we eliminated the
ICC. It is referred to as the Fed-Ex pro-
vision. We believe that this should not
be controversial at all, because, as a
matter of good faith, it is simply cor-
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recting something that was inadvert-
ently left out of the legislation when
the ICC bill was passed. Nevertheless,
it has become controversial, and 1 am
sure it will be debated as we move
along here this afternoon.

Mr. Speaker, | would urge my col-
leagues to support this conference re-
port, because if we do not support it, if
it goes down, there will be no funding
for America’s airports in the coming
years.

Mr. Speaker, | include the following
letters for the RECORD:

CONGRESS OF THE UNITED STATES,

JOINT COMMITTEE ON TAXATION,
Washington, DC, September 18, 1996.

Hon. BUD SHUSTER,

Chairman, Committee on Transportation and
Infrastructure, House of Representatives,
Washington, DC.

DEAR MR. SHUSTER: This is in response to
your letter of September 3, 1996, requesting
our opinion as to whether certain proposed
changes to the Federal approving legislation
for the Metropolitan Washington Airports
Authority (the ““Authority’’) would result in
the Authority being viewed as a Federal in-
strumentality under the Internal Revenue
Code (the ‘“‘Code’”) rules governing issuance
of tax-exempt bonds. The Authority is estab-
lished as an interstate compact by laws of
Virginia and the District of Columbia. The
compact was approved by Congress in the
Metropolitan Washington Airports Act of
1986 (P.L. 99-591, the ‘“*Act’); the Act also
provided for a lease of Washington National
and Dulles International Airports to the Au-
thority. The Authority has been viewed as a
political subdivision of Virginia during past
periods when it was permitted to incur debt
because it was created by Virginia law, oper-
ates in Virginia with respect to property lo-
cated in the Commonwealth, and possesses
the power of eminent domain and the police
power, two of the three principal indicia of
governmental status under the Code’s tax-
exempt bond rules.!

Your proposed legislation would reverse
several limitations currently placed on the
Authority as a result of a court determina-
tion that a Congressional Review Board is
unconstitutional. The proposed legislation
also would (1) expand the Authority’s Board
of Directors to include two additional direc-
tors appointed by the President and (2) sun-
set certain reinstated powers and benefits
after five years. The concerns about future
issuance of tax-exempt bonds for the Author-
ity arise from the latter proposed amend-
ments to the Act.

The Code exempts interest on debt of
States and local governments from the regu-
lar income tax when the debt is incurred to
finance activities conducted by those gov-
ernmental entities or to finance certain pri-
vate activities specified in the Code. One
such private activity is financing for airport
facilities. Interest on both debt of the Fed-
eral Government and debt issued by any
other entity (including States or local gov-
ernments) for the benefit of the Federal Gov-
ernment is taxable. Further, under long-
standing Treasury Department rules, if a
beneficiary of tax-exempt bonds ceases to
qualify for this subsidized financing, interest
on the bonds (in certain cases) becomes tax-
able retroactive to the date the bonds are is-
sued (referred to as ‘‘change in use’ rules). A
prohibited change in use could occur, for ex-
ample, if the Authority were to become a
Federal instrumentality during the term of
any previously issued debt as a result of sun-

1The third principal factor is the power to tax,
which has not been granted to the Authority.
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set provisions in relevant authorizing legis-
lation. If the possibility of such a change in
use were specified in legislation when bonds
were issued, required certifications of tax-ex-
emption could not be made. An unqualified
opinion from the bond counsel of the issuer
as to the tax-exempt nature of interest is re-
quired at the time of bond issuance as part of
industry marketing requirements, and cer-
tain information reports must be made to
the Internal Revenue Service (the “IRS”)
that debt which purports to be tax-exempt
has been issued.

The relevant Code tax-exempt bond rules
do not provide specific guidance on when an
entity is treated as a Federal instrumental-
ity. Rather, that determination is made by
the IRS based on all relevant facts and cir-
cumstances. The IRS has issued no guidance
directly on point to your inquiry. As a re-
sult, the only manner in which a binding de-
termination could be made would be either
revenue legislation enacted by the Congress
or a ruling letter issued to the Authority by
the IRS. Because of the absence of clear
present-law authority on the effect of your
proposal, we recommended to your Aviation
Subcommittee staff that the Authority and
its bond counsel be contacted to discuss in
detail the source of the concerns which had
been expressed to you about the proposed
legislation. A conference call was held with
your staff and Authority counsel on Septem-
ber 11, 1996. At the request of the Aviation
Subcommittee staff, this letter outlines the
matters discussed in that conference call.

The Authority counsel concurred with the
Joint Committee staff that there is no tax
guidance directly on point to the questions
raised by your proposed legislation. We dis-
cussed with the counsel the factors which
might lead them to conclude that they could
obtain a favorable ruling from the IRS, if re-
quested, and therefore issue a favorable tax
opinion on future bonds of the Authority if
your proposals were enacted. The counsel
stated that such a determination would be
based on whether the Authority remained as
valid political subdivision of Virginia. They
cautioned that any final legislation would
have to be reviewed in its totality to deter-
mine whether the Authority continued to be
a political subdivision of Virginia before
making such a determination; however, they
did state that the two changes you propose,
viewed standing alone, would not in all cases
lead them to opine that the Authority had
become a Federal instrumentality.

Specifically, the counsel stated that the
mere expansion of the Authority’s Board of
Directors from 11 directors to 13, with the
two additional directors being appointed by
the President, would not preclude their giv-
ing a favorable tax opinion for future bond
issuances based on their belief that they
would receive a favorable ruling from the
IRS, if requested. This statement was condi-
tioned upon any such expansion being draft-
ed to preserve the existing procedures where-
by directors are appointed pursuant to the
Virginia statute creating the Authority,
rather than pursuant to Federal law. On the
other hand, if Virginia law were overridden
in providing for the additional directors, the
counsel stated that they would decline to
give a favorable opinion. The counsel noted
that amendment of the relevant Virginia
statutes is limited by the State legislature’s
rules and schedule, and that any legislation
that is enacted should take into account at
least minimum time periods needed to com-
ply with those requirements.

Your legislation also proposes a sunset of
certain Authority powers, including the
power to issue additional debt, after a five-
year period. Unlike similar provisions which
we understand to have been included in some
past versions of this proposal, however, this
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sunset would not affect the status of the Au-
thority as a continuing entity. Provided that
the powers subject to the sunset provision
are not essential to the Authority’s contin-
ued status as a political subdivision of Vir-
ginia, both we and bond counsel concur that
the provision should not preclude continued
eligibility of Authority debt for tax-exemp-
tion. However, if the legislation were drafted
to terminate the Authority or powers essen-
tial to its status as a political subdivision, as
opposed to limiting certain of its other pow-
ers, we and the Authority’s counsel agree
that the change in use rules described above
would preclude future issuance of Authority
debt as tax-exempt.

In conclusion, while certain additional
Federal restrictions may be imposed on the
Authority without precluding tax-exemption
for its debt, there is no direct legal authority
on how pervasive those restrictions may be.
Any such restrictions must be carefully
structured to avoid adversely affecting the
Authority’s continued status as a political
subdivision of Virginia.

I hope this information is helpful as you fi-
nalize your proposed legislation.

Sincerely,
KENNETH J. KIES.
COMMITTEE ON WAYS AND MEANS,
HOUSE OF REPRESENTATIVES,
Washington, DC, September 26, 1996.

Hon. BUD SHUSTER,

Chairman, Committee on Transportation and
Infrastructure, Rayburn House Office
Building, Washington, DC.

DEAR CHAIRMAN SHUSTER: | am writing to
you regarding the pending conference report
on H.R. 3539, the Federal Aviation Reauthor-
ization Act of 1996. As | stated in an earlier
letter, | remain opposed to any provisions to
create a ‘“‘fast-track’ procedure in the House
for considering possible tax legislation in the
future.

The Committee on Ways and Means has al-
ways been cooperative in giving Administra-
tion proposals their due consideration. |
want to reassure you and the other conferees
that my opposition to legislative mandates
does not preclude expeditious consideration
of recommendations of the Administration
by the Committee on Ways and Means as ap-
propriate. With best personal regards,

Sincerely,
BiLL ARCHER,
Chairman.
Mr. Speaker, | reserve the balance of
my time.

Mr. LIPINSKI. Mr. Speaker, | yield
such time as he may consume to the
gentleman from Minnesota [Mr. OBER-
STAR], the ranking member of the full
committee.

Mr. OBERSTAR. Mr. Speaker, |
thank the gentleman for yielding me
this time.

Mr. Speaker, this is, on the whole,
with one glaring exception, an excel-
lent and bipartisan piece of legislation.
Beginning with the work in the sub-
committee, throughout the hearing
process, the chairmanship of the gen-
tleman from Tennessee [Mr. DUNCAN]
and the leadership on our side of the
gentleman from Illinois [Mr. LIPINSKI],
the subcommittee worked together,
ironed out many contentious issues,
others of lesser significance, but
worked through all of the fundamental
aviation issues, to produce a truly fine
piece of legislation.

In full committee we did again the
same thing. Working together with the
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gentleman from Pennsylvania, Chair-
man SHUSTER, we were able to come to
accommodation on major issues. We
have already discussed these previously
on the floor when the bill passed the
House.

The conference report largely re-
flects the House position on most of
the significant aviation issues concern-
ing structure and formula for the Avia-
tion Improvement Program. All air-
ports are going to receive their full for-
mula allocation. The allocations for
general aviation airports are stream-
lined and improved in many respects.

We placed more emphasis on the need
for a strong discretionary fund in the
airport improvement program, and the
reason for that discretionary fund is to
underscore the role of the Secretary of
Transportation in ensuring that we
have a national system of airports.

Mr. Speaker, the reason for the role
of the secretary is to ensure that we in-
tegrate our national airports in the
spirit of the national system of inte-
grated airports. That is the concept of
the airport improvement program.

The conference report provides for a
minimum discretionary fund of $300,000
for fiscal year 1997. That is an impor-
tant provision. It means that in the fu-
ture, emphasis will be able to be placed
on those airports that truly contribute
in a very special way to the movement
of people and goods throughout the Na-
tion’s air space.

The conference report also supports
an important letter of intent program.
That is important for major mega
projects, to ensure that the revenue
stream will be available over the pe-
riod of several years needed to com-
plete these large airports, like im-
provement of Hartsfield airport in At-
lanta, and of DFW, O’Hare, of Los An-
geles, of JFK, where you have major
aviation traffic and projects that can-
not be done overnight, that take years
of planning and years to complete.

So the letter of intent is vitally im-
portant to ensure there will be suffi-
cient funds, and that provision pro-
vides about $150 million for high prior-
ity projects that offer expansion in ca-
pacity and improvement in safety.

At the beginning of our process,
there was a lot of pressure to eliminate
the noise setaside program, the so-
called part 150 program of FAA. The
bill rejects that rather ill-conceived
notion. Noise funding is a capacity
issue. If people living near the airport
or within the noise footprint of the air-
port object to increased traffic, then
you cannot flow more traffic into that
airport. If you can abate the noise,
calm neighbors’ concerns, you really
have, in effect, increased the capacity
of the airport.

By the end of the decade, thanks to
the 1990 aviation bill, we will cut in
half the number of people impacted by
noise, and this legislation continues
that commitment.

The bill also includes legislation pre-
viously passed in the House to require
airlines to share pilot training records
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so bad pilots can be weeded out of the
system, to ensure the tragedy that be-
fell the 7-year-old child pilot trying to
set a cross-country record is not going
to happen again, to ensure that fami-
lies of aircraft accidents, victims, are
getting the proper consideration and
care and sensitive treatment and the
information and the prompt response
that they require in the aftermath of
an aviation tragedy.

The bill will also remove the con-
stitutional problems associated with
the Metropolitan Washington Airport
Commission and a bill that we passed
in the House in August concerning
anti-terrorism measures.

The bill also brings small commuter
airports up to the higher standards of
major airports and inaugurates a pilot
program to review the privatization of
airports, whether this privatization
program might be a good way to at-
tract additional capital investment
airports need that they otherwise can-
not achieve in order to expand capac-
ity.

Mr. Speaker, for these and a host of
other reasons, other provisions of the
bill that | need not go into at this
time, | think we ought to pass that
part of the bill, the part that is offen-
sive, which | shall address in later re-
marks.

Mr. SHUSTER. Mr. Speaker, | am
pleased to yield 5 minutes to the dis-
tinguished gentleman from Tennessee
[Mr. DuNcaN], chairman of the Avia-
tion Subcommittee.

Mr. DUNCAN. Mr. Speaker, | rise in
strong support of the conference report
to H.R. 3539, the Federal Aviation Re-
authorization Act.

First, let me congratulate the chair-
man of the Transportation and Infra-
structure Committee, the gentleman
from Pennsylvania [Mr. SHUSTER], for
his outstanding leadership on this bill
and throughout the entire 104th Con-
gress.

He has been, in my opinion, one of
the, if not the most effective and hard-
est working chairmen in the entire
Congress.

I also want to thank the ranking
member of the full committee, Mr.
OBERSTAR, and the ranking member of
the Aviation Subcommittee, Mr. LIPIN-
ski, for their expertise in aviation mat-
ters and for their Dbipartisanship
throughout this entire Congress.

We have certainly accomplished sig-
nificant improvements to aviation in
this Nation by working together.

Mr. Speaker, the Federal Aviation
Reauthorization Act conference report,
H.R. 3539, is a comprehensive measure
that this House can be proud of. It is
must pass legislation. If we do not pass
this conference report, no airport in
this Nation will receive any Federal
grants to make much needed improve-
ments to their respective airports.

No Federal funds can be spent to im-
prove our aging air traffic control
equipment, which so desperately needs
to be updated. Mandated airport secu-
rity requirements will go unfunded.
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We just cannot afford to let these
things go unfinished. We must pass this
conference report.

Mr. Speaker, by the end of this year,
there will have been well over 500 mil-
lion passengers boarding planes all
across this country. Experts predict
that this number will increase to more
than 800 million in just 10 years time.

I cannot stress enough the urgency of
this legislation.

We have addressed many important
issues in this conference report in a
very bipartisan manner and | think
members on both sides and staff have
done an outstanding job.

We have worked throughout this en-
tire process in a bipartisan manner and
we have also worked closely with our
colleagues in the Senate.

This conference report is very similar
to the House passed bill. Although we
had a 3-year authorization, the Senate
had a 1-year authorization. So we split
the difference in conference and agreed
to a 2-year authorization.

O 1300

Mr. Speaker, this legislation will
bring needed and additional reforms to
the personnel and procurement sys-
tems at the FAA, very similar to the
FAA reforms that were included in
H.R. 2276, that the House passed unani-
mously in March. It helps move the
FAA into the 21st century in a very
businesslike manner.

It also incorporates and improves
upon several of the aviation security
measures that the House passed just 1
month ago. We have required criminal
background checks for certain airport
employees, required standards for air-
port security personnel, called for im-
provements to passenger profiling, to
help detect bombs and terrorists, al-
lowed bomb sniffing dogs to be used at
our largest airports, and several other
security improvements.

In addition, the conference report
also includes the pilot record sharing
bill, the Child Pilot Safety Act, and the
Aviation Disaster Family Assistance
Act, all of which were overwhelmingly
passed by the House this year.

It expands the State block grant pro-
gram, so that two additional States
can be more involved in the allocation
of Federal dollars to airports in their
respective States.

The conference report includes a
scaled back version of the Metropoli-
tan Washington Airport Authority leg-
islation that the Transportation Com-
mittee favorably reported.

I am very pleased that this con-
ference report includes a new and inno-
vative privatization pilot program, de-
veloped in our subcommittee, that will
allow at least five airports across the
Nation to become private.

With scarce Federal dollars we need
to be looking at new ways of doing
things. And | think this pilot program
will be very successful just as other
privatization efforts have been in sev-
eral other countries.

It will be good for the taxpayers and
the flying public.
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And Mr. Speaker, this conference re-
port establishes a Commission to re-
view alternative financing methods
that will enable us to develop a sta-
bilized funding system for the FAA in
the near future.

Finally, Mr. Speaker, this legislation
will help every airport in the Nation.

We have adjusted the formulas under
the airport improvement program so
that the entitlements for all but |
think four airports across the Nation
will be increased, and those are the
four largest airports and they wanted a
larger discretionary fund for the FAA
and so we have take care of all of the
smaller- and medium-sized airports in
this bill.

Mr. Speaker, the flying public pays
for much of our aviation system and
infrastructure through a 10-percent
ticket tax. These taxes are placed in
the aviation trust fund. So we have a
system that is mainly payed for by
those who use the system.

And | hope that we can push forward
again in the next Congress, like we did
here in the House earlier this year, by
approving Chairman SHUSTER’s trust
funds-off budget legislation.

This will also enable us to make aviation se-
curity and safety improvements. And it will be
mainly payed for by those who use the avia-
tion system in this Nation.

Mr. Speaker, we have an outstanding con-
ference report that | believe every Member of
the House can and should support.

We need to improve aviation security and
aviation safety in this Nation—and we should
do it as soon as possible.

We must pass this conference report today.
The American people deserve nothing less.

Mr. Speaker, | urge passage of this
bill.

Mr. LIPINSKI. Mr. Speaker, how
much time do we have remaining on
our side?

The SPEAKER pro tempore (Mr.
KINGSTON). The gentleman from Illi-
nois [Mr. LirPINsSKI] has 23%2 minutes re-
maining and the gentleman from Penn-
sylvania [Mr. SHUSTER] has 22% min-
utes remaining.

Mr. LIPINSKI. Mr. Speaker, | yield 2
minutes to the gentleman from Oregon
[Mr. DEFAZIO

Mr. DEFAZIO. Mr. Speaker, | thank
the ranking member for yielding me
this time. There are, indeed, many im-
portant parts to this legislation, those
that go to security, those that go to
the infrastructure of the air traffic sys-
tem in this country, and a provision
which | worked hard to get in my dec-
ade here in Congress; that is, to finally
say that the FAA’s business is to regu-
late in the public interest and regulate
for safety and not promote the airlines.

Those are the good parts of this bill.
They have merit and they should be en-
acted into law.

Unfortunately, what we have here is
one last attempt at the very last mo-
ment to put in an extraneous matter,
voted on by neither committee of juris-
diction, voted on neither by the House
or the Senate, to benefit one very large
multinational corporation who has
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generously filled many campaign cof-
fers of Members of this House and the
other body.

This is not a technical correction. It
is not a technical correction. Do trucks
run on rails? No. Well, we are going to
classify Federal Express for the pur-
poses of this bill as a rail carrier.

Now, Mr. Speaker, there is one very
simple reason for that. It makes it a
lot harder to organize. So, once again,
the working people of this country are
going to be screwed by a large corpora-
tion, screwed behind the closed doors of
a conference committee. Special inter-
est provisions are being put into what
is an otherwise meritorious must-pass
bill for this Congress.

We can defeat this bill and send a
message to the big corporations: It is
not business as usual here in Washing-
ton anymore.

What happened to the changes in the
revolution? Is this the revolution? Spe-
cial interest for one large corporation
stuck into a bill that otherwise bene-
fits the people of America generally
and would not hurt the working people.
It is not too much to ask.

Reject this bill. If we do not reject it,
the President may well veto it. Let us
reject it, send it back to conference,
get the special interest provision, this
provision for one large company, taken
out and get a clean bill.

Mr. SHUSTER. Mr. Speaker, | yield 3
minutes to the distinguished gentle-
woman from New York [Ms. MOLINARI]
chairman of the Subcommittee on
Railroads of the Committee on
Transporation.

Ms. MOLINARI. Mr. Speaker, | thank
the chairman for yielding me this
time, and perhaps at the risk of trying
to restore some sense of order, sanity
and, hopefully, some reasonableness
back into this House, | would like to
explain, in fact, without the political
hysteria that has just gone on, exactly
what happened here.

Mr. Speaker, we are talking about,
and there has been references made
with some very colorful language, to
the Hollings amendment that is in-
cluded in this conference report has
drawn far more controversy than it
should have. A careful review of the
facts, as opposed to the rhetoric,
should bear this out.

To begin with, the Interstate Com-
merce Commission Termination Act,
which was enacted last December, re-
moved the term ‘“‘Express Company”
from the 1.C.C. statute. This was done
at the suggestion of the then ICC—now
the Surface Transportation Board—be-
cause the staff believed the term no
longer had any meaning. The ICC bill
also included many conforming amend-
ments to other laws. One of these con-
forming amendments removed the
term “Express Company’” from the
Railway Labor Act, again under the as-
sumption that the term was obsolete
and had no meaning.

The assumption, that ““Express Com-
pany’’ no longer had any meaning, was
true for ICC purposes. What no one re-
alized at the time, however, is that the
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term does have meaning for National
Mediation Board purposes in determin-
ing who is and who is not covered by
the Railway Labor Act. In fact, as re-
cently as 1993, the National Mediation
Board has used the term ‘‘Express
Company”’ standard in deciding Rail-
way Labor Act cases.

So the effect of the drafting error in
the ICC Termination Act is possibly to
jeopardize certain entities’ existing
status under the Railway Labor Act.
This ambiguity flies in the face of the
stated intent of the ICC legislation—
made explicit at labor’s request—not to
““expand nor contract coverage of em-
ployees and employers under the Rail-
way Labor Act.”

The Hollings amendment would sim-
ply correct the mistake that was made
in the ICC Termination Act by restor-
ing the Railway Labor Act legal stand-
ards that existed before the ICC Termi-
nation Act was enacted. It would not
make it more difficult to organize, as
some critics have claimed, since no
one’s status is being altered. It would
not affect trucking companies, since
trucking companies are explicitly ex-
cluded by statute from the Railway
Labor Act. What it would do is correct
an honest mistake that certain groups
are trying to exploit to their own ad-
vantage.

| urge my colleagues to consider the
facts of this issue and vote ‘‘yes” on
the conference report.

Mr. LIPINSKI. Mr. Speaker, | yield 2
minutes to the gentleman from New
York, [Mr. NADLER].

(Mr. NADLER asked and was given
permission to revise and extend his re-
marks.)

Mr. NADLER. Mr. Speaker, as a
member of the Subcommittee on Avia-
tion, | was expecting to support this
conference report. The gentleman from
Tennessee, Chairman DUNCAN, the gen-
tleman from Pennsylvania, Chairman
SHUSTER, the gentleman from Min-
nesota, Ranking Member OBERSTAR,
and the gentleman from lllinois, Rank-
ing Member LIPINSKI, and the other
members of the committee as well as
the staff put in countless hours
crafting a bill that was bipartisan in
nature and would easily have passed
this House.

That is why | am so disappointed. We
now find ourselves in a heated debate
over one provision in this bill, a provi-
sion that is beyond the scope of the
conference report.

The majority has inserted language
to reinstate the language ‘‘express car-
rier’’ as a recognized term in the Rail-
way Labor Act, a term that was de-
leted by the majority in the ICC Termi-
nation Act just a few months ago. It
was not done by accident, it was not an
oversight on the part of some clerk. It
was deliberate and reasonable because,
according to the ICC and its successor,
the Surface Transportation Board,
there are no companies left that fall
into that classification. But we know
the real reason why this is being done.

With this language, the Federal Ex-
press Corporation, a large source of
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campaign contributions for lots of peo-
ple, will be able to apply to be reclassi-
fied as a so-called express carrier. If
the Federal Express were successful, it
would be able to deny to its truck driv-
ers the protections afforded by the Na-
tional Labor Relations Act of their
right to organize a labor union, should
they wish to do so.

Why has Federal Express suddenly
found the need to be classified as an ex-
press carrier? The classification has
been around for more than 20 years.
What has changed? Why is it suddenly
so important? It is obvious: to keep out
the union. This is a union-busting pro-
vision, pure and simple. If, as was stat-
ed, this is simply a technical correc-
tion being made, why was it not done
at the committee level? Why was it not
done at the House? Why was it not
done at the Senate? Why this last
minute secret addition in the con-
ference report? Why does the Commit-
tee on Rules have to waive the point of
order to make this nonconferenceable
provision admissible into the con-
ference report?

It is terrible that we are now perhaps
jeopardizing billions of dollars in air-
port construction funds in order to
carry out some secret promise to one
company. If this is a reasonable re-
quest, let us have hearings, let us have
some debate about this. This is the
wrong time to be doing this. It is the
wrong bill to be doing this in.

I urge a no vote on this conference
report as long as it contains this nefar-
ious “FEDEX’’ amendment.

Mr. SHUSTER. Mr. Speaker, |
serve the balance of my time.

Mr. LIPINSKI. Mr. Speaker, | yield 2
minutes to the gentleman from Michi-
gan [Mr. DINGELL], the distinguished
ranking member of the Committee on
Commerce.

(Mr. DINGELL asked and was given
permission to revise and extend his re-
marks.)

Mr. DINGELL. Mr. Speaker, | thank
my good friend and colleague for yield-
ing me this time.

Mr. Speaker, there are a number of
good reasons to oppose this bad legisla-
tion, but let me tell my colleagues
about another less publicized provision.
This is a Republican special interest fix
which was so bungled we are not in this
legislation about to eliminate a key
airline safety provision.

The tale starts with some airline
companies that were concerned that
EPA may be overly aggressive in regu-
lating airplane emissions from engines.
I, too, frequently have criticized the
EPA for its ovezealousness but | can-
not support the solution that this con-
ference has advised.

I would also point out that existing
law, the Clean Air Act, forbids this ac-
tion from being taken by EPA where it
would jeopardize the health and the
safety of the traveling public.

As passed out of the Senate commit-
tee, the measure included a provision
which stripped EPA of its power to reg-
ulate aircraft engine emissions. When

re-
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the measure got to the Senate floor, an
amendment was adopted that basically
stated EPA could not change aircraft
emission standards where the change
would impact engine noise or aviation
safety.

Unfortunately, this was translated
into legislative language on the Senate
floor and as adopted by the conference,
from which the Committee on Com-
merce, which has jurisdiction and ex-
pertise on clean air, was excluded, the
result was that the provision literally
only applies to EPA emission stand-
ards, which both significantly in-
creases engine noise and harms engine
safety.

In other words, as passed by the Sen-
ate, the safety concerns alone are not
enough to stop EPA engine emission
standards. Bungling. Incompetence.

Worse, because this new language
was placed by the conferees, over my
strong objections, directly into the
Clean Air Act, this provision now con-
flicts with existing provisions of the
law in the Clean Air Act which allowed
FAA to prevent implementation of
EPA airplane emission standards where
airline safety may be compromised.
The result is a thoroughly screwed up,
incompetently done statute, which
risks the safety of our traveling public.

We can resolve this whole problem by
rejecting the bill and going about our
business in a more sensible fashion.

Mr. SHUSTER. Mr. Speaker, | yield
myself such time as | may consume to
respond to my good friend from Michi-
gan as well as my colleagues on our
side of the aisle on this issue, that it
was the Senate bill that included this
provision. Indeed, both Republicans
and Democrats.

So when my good friend from Michi-
gan calls it a Republican provision; the
Democrats in the Senate supported
this as well as the Republicans, | am
told. And it gave the FAA a greater
role in setting aircraft emission stand-
ards. It is important because emission
standards can affect aviation safety as
well as aircraft noise.
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Currently, aircraft emissions are con-
trolled by EPA and the House Commit-
tee on Commerce. We acknowledge
that. We agreed with this provision in
conference for the sake of safety, not
committee, jurisdiction. The provision
was changed in conference, indeed, to
make it more acceptable to the Com-
mittee on Commerce. Our staffs
worked with the Committee on Com-
merce to try to make it more accept-
able.

We would be happy to continue to
work with that committee on this
issue and we certainly acknowledge
their jurisdiction on this issue, and we
have already committed to put that in
writing, that we will indeed acknowl-
edge that this is their jurisdiction on
this issue. It was a Senate provision
which we found in the course of nego-
tiating in the conference we had to ac-
cept in order to get on with the legisla-
tion.
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Mr. LIPINSKI. Mr. Speaker, | yield
15 seconds to the gentleman from
Michigan [Mr. DINGELL].

Mr. DINGELL. Mr. Speaker, the an-
swer is the Committee on Transpor-
tation and Infrastructure thoroughly
bollixed up and botched this matter.
Airline safety is adversely affected be-
cause the committee did not talk to
the Committee on Commerce and be-
cause the Committee on Commerce was
excluded. The result is that the travel-
ing public is going to be much less safe
under this legislation than they are
under existing law.

Mr. LIPINSKI. Mr. Speaker, | yield 2
minutes to the gentleman from Ten-
nessee [Mr. CLEMENT].

Mr. CLEMENT. Mr. Speaker, | rise in
support of the conference report on
H.R. 3539, the Federal Aviation Admin-
istration Authorization Act of 1996. We
must pass this bill without delay. The
time is way overdue.

This year the FAA has been the tar-
get, and rightfully so in many cases, of
public concern over aviation security
and airline safety. In this crucial time
when we are asking the FAA to secure
our airports and ensure the safety of
our planes, this is no time to let a par-
tisan squabble over a technical amend-
ment threaten the future of the FAA,
our airports, and our airline pas-
sengers.

For the last 2 years of this Congress,
I have been a strong advocate of FAA
reform. In fact, | introduced my own
FAA reform bill, H.R. 2403, just 1 year
ago this month.

Mr. Speaker, this bill takes the final
steps to set these reforms in motion.
We can all rest easier when we fly
knowing that the FAA will be able to
place qualified and satisfied air traffic
controllers in towers and cities across
our Nation. This bill also ensures that
the FAA can begin replacing its out-
dated air traffic control computer with
reliable and updated computer systems
that will guarantee the safety of our
Nation’s skies.

Finally, this bill requires airlines and
airports to implement security screen-
ing standards and bomb detection
equipment. Again, are we going to hold
up this bill in the final hour? | think
not.

Mr. Speaker, it is time to pass the
FAA Authorization Act. Just this
morning a major airline experienced a
security threat at the Nashville Inter-
national Airport, which serves my dis-
trict. This bill, ensuring new safety
and security for our Nation’s airports,
airlines, and passengers cannot be de-
layed. | call on my colleagues to sup-
port H.R. 3539.

Mr. SHUSTER. Mr. Speaker, | yield 1
minute to the distinguished gentleman
from Florida [Mr. BILIRAKIS].

(Mr. BILIRAKIS asked and was given
permission to revise and extend his re-
marks.)

Mr. BILIRAKIS. Mr. Speaker, as
chairman of the Health and Environ-
ment Subcommittee, | must rise in op-
position to section 406 of H.R. 3539.
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This new section changes current law
respecting the promulgation of aircraft
emission standards. Although the
changes are specifically made to the
Clean Air Act, and not to the underly-
ing bill, 1 believe this is a matter which
is properly addressed through the nor-
mal legislative process and not through
last minute legislating in a conference
which was closed to the committee of
jurisdictional interest in this matter.

The new section 406 is not a radical
departure from current law. It main-
tains the present requirements of the
Clean Air Act for consultation between
the Environmental Protection Agency
and the Federal Aviation Administra-
tion regarding aircraft emission stand-
ards.

However, the new section is duplica-
tive at best and troublesome at worst
for its attempt to alter standards af-
fecting the promulgation of new emis-
sion standards. While | do not person-
ally object to considering noise and
safety as part of developing new emis-
sion standards—I do object when my
subcommittee, which has jurisdiction
over the Clean Air Act, is allowed nei-
ther time nor opportunity to assess
recommended changes to the law.

Section 406 has not been subject to
proper review by the Health and Envi-
ronment Subcommittee and there is no
legislative record to support its inclu-
sion in H.R. 3539. This section was
added without the consent of the Com-
merce Committee or the Subcommittee
on Health and Environment.

Years ago, | objected when such pro-
visions were added by the former ma-
jority in various bills and conference
reports—most often late in the session
and very often late at night. | do not
believe the new majority should fall
into the same trap of ignoring bona
fide interest and expertise of the com-
mittee of jurisdiction. As we all know,
what may appear to be simple and in-
nocuous legislative language often can
have an impact far beyond that which
is apparent in the initial review. Air-
craft emission standards are an impor-
tant subject for consideration within
the Clean Air Act and within the com-
mittee given explicit authority over
the act. And so, Mr. Speaker, this is a
protest against doing business in this
manner.

Mr. LIPINSKI. Mr. Speaker, | yield
myself 6 minutes.

Mr. Speaker, let us focus on what
this debate is really about. This provi-
sion for FedEx is another assault on
the American middle class, the Amer-
ican middle class that has been at-
tacked for over 15 years by our Na-
tion’s terrible trade policies, tech-
nology, profit driven downsizing, prof-
it-driven deregulation, and systematic
sinister weakening of unions. How, you
ask? Let me explain.

During the debate on the rule, | out-
lined the history of this dubious Fed-
eral Express provision. Let us take a
closer look at what my colleagues are
calling a technical correction.

The last express carrier, as defined
by the ICC, went out of existence 20
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years ago, so at the ICC’s suggestion
the classification was removed from
statute because it was obsolete.

But suddenly, after the ICC bill is
signed into law, one company and its
countless consultants decided that it
might want to be an express carrier
some day and started knocking on
doors up here.

| have already outlined the five other
times FedEx has tried to get this provi-
sion into law. Judging by the consist-
ent effort and expense they have gone
to, it must really be important for
them to remove this dead classifica-
tion.

But why? Federal Express would not
go through all this trouble if they were
not going to get something out of it.
The fact is that it is much more dif-
ficult for a union to organize under the
Railway Labor Act than under the Na-
tional Labor Relations Act.

Under the RLA a unit of the company
would have to be organized company-
wide, while under the NLRA it can be
done facility by facility.

Why is this relevant for a company
like Federal Express, which is cur-
rently classified as an air carrier and
already subject to the RLA? Federal
Express’ operations have changed. No
longer does every package get on a
plane. Often it just goes on a truck to
its destination.

I understand that Federal Express’
long-term plan is to truck in packages
less than 400 miles away from their
hubs around the country. Why would
an airline like Federal Express rely so
much upon trucks? Because it is cheap-
er. To their credit, Federal Express is
planning for the future to remain com-
petitive. It sure seems to be working.
In fiscal year 1996, Federal Express had
revenues of $10.3 billion. That is $10.3
billion revenues in 1996. It has head-
quarters in Memphis, Miami, Hong
Kong, and Brussels, with offices in hun-
dreds of cities around the world. And
yet, it is afraid of middle-class Ameri-
cans coming together in a union to im-
prove their way of life, improve their
children’s way of life, and expand the
American middle class.

Managers at FedEx get a labor law
book which states in large print: “Our
corporation goal is to remain union
free.”” Sections in that document are
titled: “What are indications of union
activity and what can | do?” ‘““What
can | do to prevent union interven-
tion?”” | have that documented right
here in my hands at the present time,
if anyone would like to look at it. No
wonder they want to be an express car-
rier.

Mr. Speaker, there are no express
carriers and have not been any for two
decades. Federal Express is pushing
this provision so it will be prepared in
the future to meet its corporate objec-
tive: Remain union free. That is why
they have tried to attach this provision
to six bills in the last 9 months.

The Republican leadership has de-
cided even though the airports need
funding, the FAA needs to be reformed
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and aviation security needs to be ad-
dressed, as well as the other four areas
this bill addresses, it is more impor-
tant to do FedEx a favor.

Today we have an opportunity to
take a stand for the American middle
class, a small but very significant
stand. We can strip from this bill the
11th hour, no hearings in subcommittee
or full committee, Federal Express
amendment that makes it much, much
more difficult for middle-class Ameri-
cans to organize into unions so that
they can improve their standard of liv-
ing with better salaries, wages, and
benefits.

Mr. Speaker, | reserve the balance of
my time.

Mr. SHUSTER. Mr. Speaker, | yield
myself such time as | may consume.

We may disagree and have different
opinions, but I am sure my good friend
would not want to misstate the facts.
When we hear that Federal Express is
not an express company, that simply is
factually incorrect. There is no reclas-
sification here. According to the Na-
tional Mediation Board findings of law,
it is very clearly spelled out that they
are recognized as an express company.
They have been for as many years as
they have been in business. So this is a
matter of fact, and | am sure my friend
would not want to mislead the body. |
think the fact needs to be stated.

Mr. Speaker, | yield 3 minutes to the
distinguished gentleman from Texas
[Mr. DELAY.]

Mr. DELAY. Mr. Speaker, | rise in
support of this conference report, but |
am disturbed by the kinds of things
that are being said on this floor with
regard to what is frankly a simple
technical correction that was made by
the conferees of this committee. FedEx
is not trying to get something that
they have not had for many, many
years. FedEXx is not trying to get some-
thing new. FedEXx is not union bashing.
FedEx understands that we made a
mistake in the Interstate Commerce
Commission Termination Act, and they
are trying to regain and correct that
mistake. It is fairness here. And | am
very disturbed that like the ads that
are being run against us time and time
again out in the country and almost
$100 million misrepresenting what we
have been doing in this, once again the
facts are being misrepresented in this
regard.

When the Interstate Commerce Com-
mission Termination Act was signed
into law last year, a drafting error in a
conforming amendment created an am-
biguity concerning the status of ex-
press companies under the Railroad
Labor Act, which is the sole statute
governing labor relations in the rail
and the airline industry. That is fact.
Prior to the enactment of the ICC Ter-
mination Act, the Railway Labor Act
had jurisdiction over carriers which
were defined as ‘‘any express company,
sleeping car company, carrier by rail-
road.”
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Due to a drafting error, express com-
panies were inadvertently dropped
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from the scope of the Railway Labor
Act, and that is fact. The result is that
an ambiguity was created.

The ICC Termination Act states that
the enactment of the ICC Termination
Act of 1995 shall neither expand nor
contract coverage of the employees and
employers by the Railway Labor Act.

Now clearly, Congress did not intend
to change the status of express compa-
nies with regard to the Railway Labor
Act in any way, and unfortunately that
is the result of this error. So | cer-
tainly would hope that those Members
expressing concerns about this provi-
sion are not trying to take advantage
of an unintended mistake for their own
gain. This bill simply corrects an error
to restore what was the status quo in
this country.

So | urge my colleagues to support
this bill and oppose any motion to re-
commit that would strip out this provi-
sion.

Mr. VOLKMER. Mr. Speaker, will the
gentleman yield?

Mr. DELAY. | yield to the gentleman
from Missouri.

Mr. VOLKMER. | would ask the gen-
tleman, why, if this is just a technical
thing, was it not put in the House bill
back originally?

The SPEAKER pro tempore (Mr.
KINGSTON). The gentleman’s time has
expired.

Mr. DELAY. Could | have 15 seconds
to respond?

Mr. SHUSTER. | just do not have any
more time.

Mr. DELAY. | hope someone will an-
swer that.

Mr. SHUSTER. Mr. Speaker, | yield 2
minutes to the gentleman from Ten-
nessee [Mr. TANNER].

(Mr. TANNER asked and was given
permission to revise and extend his re-
marks.)

Mr. TANNER. Mr. Speaker, | thank
the gentleman for yielding this time to
me, and | want to reiterate and adopt
what the previous speaker said, the
gentleman from Texas [Mr. DELAY].
This is nothing more than an issue of
fairness. As he said and as others have
said, there was an ambiguity uninten-
tionally created, and | want to read
again what we said in the bill.

The enactment of the ICC Termi-
nation Act of 1995 shall neither expand
nor contract coverage of the employees
and employers by the Railway Labor
Act.

These are not my words; these are
the words of Congress. Some of the peo-
ple who are opposing the conference re-
port for this reason are the very ones
that drafted it. These are not our
words; these are the words of Congress.

And to say this is any way antilabor
is simply untrue. As a matter of fact,
there are a higher percentage of work-
ers unionized under the National Rail-
way Labor Act than there are under
the National Labor Relations Act, and
| see it as a basic matter of fairness to
correct an unintended error made in
drafting.

Mr. Speaker, | want to say something
else about FedEx. | represent part of
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Memphis, TN. Federal Express has
dedicated 100 percent of their aircraft
to the civil patrol. They flew more mis-
sions in Desert Storm than any other
civilian aircraft company in this coun-
try. Fred Smith is a dedicated patriot
who served in Vietnam, crawled
through the rice paddies, and | resent
this attack on one company because of
a drafting error that is clearly the in-
tent of Congress to correct today, and
that is all this matter is about.

Mr. LIPINSKI. Mr. Speaker, | yield 4
minutes to the gentleman from Mis-
souri [Mr. VOLKMER].

(Mr. VOLKMER asked and was given
permission to revise and extend his re-
marks.)

Mr. VOLKMER. Mr. Speaker, | not
only am a lover of cats, but | love flow-
ers, and flowers are very beautiful, and
what | saw developing as this bill
passed through the House, passed
through the Senate, started in the con-
ference up to Wednesday was a beau-
tiful bouquet of flowers that smelled
just beautifully. And then Wednesday
night, something happened. Wednesday
night, a skunk snuck in a beautiful
flower garden and smelled up the whole
thing, and this bill now just smells,
smells, smells terribly.

Why? Because of one special interest
provision that was put in there for Fed-
eral Express. That is all. The rest of
the bill is fine.

I would like to ask the gentleman
from Illinois who worked so hard on
this legislation to get all the good
points in, and I want to commend him
and also the gentleman from Min-
nesota, the ranking member of the full
committee.

As my colleagues know, this provi-
sion which we have heard here, this
leadership, and 1 will talk about that
leadership in a minute, that leadership
calls it a technical thing. Did we ever
have any hearings on it?

Mr. LIPINSKI. Mr. Speaker, if the
gentleman would yield, no, there were
never any hearings on it in the House.

Mr. VOLKMER. In the subcommit-
tee?

Mr. LIPINSKI. Not in the sub-
committee.

Mr. VOLKMER. Full committee?

Mr. LIPINSKI. Not in the full com-
mittee.

Mr. VOLKMER. How about the Sen-
ate? Did they have any in subcommit-
tee or full committee?

Mr. LIPINSKI. No hearings in the
subcommittee or full committee in the
Senate.

Mr. VOLKMER. That explains why it
was not in the bill when it passed the
House and the Senate.

Mr. LIPINSKI. Absolutely.

Mr. VOLKMER. Because it really did
not need to be in this bill, but all of a
sudden—now it was not in either bill
when it passed through the House or
the Senate; is that correct?

Mr. LIPINSKI. That is correct.

Mr. VOLKMER. Now how many times
has Fed Ex tried to get this provision
in other bills unsuccessfully before this
bill?
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Mr. LIPINSKI. At least five and per-
haps six. 1 cannot confirm the sixth
one, but | certainly can confirm five
occasions.

Mr. VOLKMER. Now if this was pure-
ly a technical little provision that
really did not harm anybody or do any-
thing, they would not have that prob-
lem; would they?

Mr. LIPINSKI. It is my opinion that
they would not, no.

Mr. VOLKMER. Now, as my col-
leagues know, | have been reading
about this, and | admire the gentleman
from Pennsylvania, and up to Wednes-
day night | would say he helped grow
that beautiful bouquet of flowers.

But | would like to quote the gen-
tleman from Pennsylvania when this
came up in conference. It says:

Representative SHUSTER: | am told by my
staff that this is clean language to accom-
plish what the Senator stated. | am in-
structed by our leadership to accept it from
my perspective.

That is what | find, that the gen-
tleman from Pennsylvania, from the
leadership, and | find that leadership
down on the floor, but | also find that
leadership has raised all kinds of dol-
lars all through this political process
through this whole Congress from spe-
cial interests.

And | would like to ask anybody in
this body, ethics, | think somebody
should take a look at the Federal Elec-
tion Commission reports and let us see
where Fed Ex money is going to. How
much is the Republican National Com-
mittee getting from Fed Ex? How much
is the Republican Congressional Cam-
paign Committee getting from Fed Ex?
How much are the members of the lead-
ership on that side getting from Fed
Ex?

I think there is our answer right
there, Members. That is what this is all
about. It is a payoff; that is all it is, is
a payoff.

Now even the gentleman from Ten-
nessee, the subcommittee chairman,
and he is up at the Committee on
Rules, he did not say he wanted this.
And | admire that gentleman greatly.
He said in answer to the chairman’s
question in the Committee on Rules,
“It would have suited me if it was not
in there.” That is what he said. Now,
that is the truth. It is better not to be
in here.

The best thing we can do to get this
skunk out of the flower bed is to defeat
this bill, and if the bill is not defeated,
I think we all should urge the Presi-
dent to veto this smelly, skunky bill.

Mr. SHUSTER. Mr. Speaker, | yield 2
minutes to the distinguished gen-
tleman from Ohio, [Mr. BOEHNER].

Mr. BOEHNER. Mr. Speaker, | thank
my colleague from Pennsylvania for
yielding the time.

Let me congratulate Members on
both sides of the aisle for bringing this
bill to the floor and the job that they
have done in reauthorizing the FAA
and in furthering many projects that
need to be done to improve the Na-
tion’s airports.
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Now we all know that there has been
a great change in this Congress. We
have just not restored common sense
back to Congress, but we have also
brought an awful lot of accountability
back to Congress, and when we make a
mistake, we have had the courage to
stand up and to correct that mistake.
That is why we are here today, fighting
over one small provision of this bill.

When we eliminated the ICC last
year, we made a drafting mistake, and
| think every Member of this body un-
derstands it was truly a mistake. And
since then, we have lawyers around
America trying to exploit the mistake
that was made when we eliminated the
ICC.

What we are trying to do today is to
have the courage and the guts to stand
up to do what is right and to fix the
mistake that we made and to stop
those from exploiting this innocent
mistake for their own professional
good or, frankly, for their own liveli-
hood.

Now the outrageous claims that were
just made by the previous speaker, I
am not going to even provide enough
dignity to what was said to respond to
it, other than no person’s name, no
company’s name ever ought to be ut-
tered on the floor of this House.

We know we made a mistake. Let us
stand up and do the right thing.

We know in the Senate, where this
provision came from, that the Senate
Members unanimously agreed to put it
in the bill. That means all of the Dem-
ocrat Senators and all of the Repub-
lican Senators in the other body unani-
mously argued to put this provision in
this bill.

That is where it came from, that is
why it is here, and that is why we are
dealing with it today. But more impor-
tantly, we are dealing with it because
it is the right thing to do, to admit we
made a mistake and correct it.

Mr. SHUSTER. Mr. Speaker, | yield 1
minute to the gentleman from Ten-
nessee [Mr. BRYANT].

Mr. BRYANT of Tennessee. Mr.
Speaker, let me just say this is being
painted as a union vote, and it seems
incredible to me that it could be cast
in those terms. It is simply correcting
a technical error that was made when
the ICC Regulation Termination Act
was passed.

Someone having firsthand knowledge
of this, actually having facts in this
case, will understand that while Fed-
eral Express was under the Railway
Labor Act, that in fact its pilots did
unionize. So | am not sure | understand
the facts that this is an antiunion vote.

I might also cite the national statis-
tics on this, that folks under the Na-
tional Labor Relations Act in the pri-
vate sector are unionized about 11 per-
cent, whereas under the Railway Labor
Act they are unionized 65 to 70 percent.

So, again, | fail to see how this could
possibly be, under any circumstances,
an antiunion or a union vote.

I urge my colleagues to do the right
thing to correct this mistake and give
the relief sought.
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Mr. SHUSTER. | yield 1 minute to
the gentleman from Virginia [Mr.
WoOLF].

(Mr. WOLF asked and was given per-
mission to revise and extend his re-
marks.)

Mr. WOLF. Mr. Speaker, | rise in
very strong opposition to this bill. Let
me just talk to the Members on our
side.

This bill expands the essential air
service that our Committee on the
Budget voted to phase out. | thought
we had abolished all the ice buckets on
Capitol Hill. We have created a massive
ice bucket with regard to this bill. We
are expanding essential air service.

There are so many other things, Mr.
Speaker, I am just going to revise and
extend. | strongly urge my colleagues
on this side to vote against this bill,
because when they read this bill later
on next week, they will be very regret-
ful that they voted to spend all this ad-
ditional money.

Mr. Speaker, | wish | could vote for the con-
ference report to H.R. 3539, the Federal Avia-
tion Authorization Act of 1996. This bill funds
airport improvements, air traffic control facili-
ties and equipment, and salaries and ex-
penses to operate the FAA.

But the bill includes amendments to the
Metropolitan Washington Airports Act which |
find unacceptable. Colleagues who were serv-
ing in the mid-1980’s may recall the legislation
to turn control of the two metropolitan Wash-
ington airports—National and Dulles—from the
Federal Government to a local authority.

We got the Federal Government out of the
airport management business and established
an authority made up of a majority of local
residents to run these two airports located in
Virginia. And what has happened since the
1986 act establishing the Metropolitan Wash-
ington Airports Authority? | believe everyone
would agree that it's been a true success
story. | submit here for the RECORD a copy of
statistics on the success of the two airports.

Both airports have had major renovation
and expansion projects underway and are
serving more passengers more efficiently than
ever before in modern and safe facilities.

If there has been one ongoing source of
contention, though, in this almost decade-long
process of having the local authority operate
these airports, it has been the Congressional
Board of Review which was set up in tandem
with the Airports Authority as a way to keep
congressional oversight and even, some
would say, control over the airports.

| never believed the Review Board was nec-
essary because Congress already has a built-
in mechanism for oversight and that's the
committee hearing process. Court challenges
also were made to the Review Board and
twice the U.S. Supreme Court struck down the
Review Board as unconstitutional.

Legislation was then introduced to try to
keep Congress involved with the airports and
get around the constitutional challenges. What
has emerged in this Congress as provisions in
the FAA conference report are changes to the
make-up of the Airports Authority board of di-
rectors which | find incongruous with one of
the primary changes this Congress has tried
to make in the area of Federal mandates and
turning back control to State and local govern-
ments of what should be State and local gov-
ernment decisions.
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This conference report mandates two addi-
tional directors to the MWAA board appointed
by the President and specifically mandates
that the two additional appointments “shall be
registered voters of States other than Mary-
land, Virginia, and the District of Columbia.”
Furthermore, provisions in the conference re-
port for the two additional Presidentially ap-
pointed board members state that “in carrying
out their duties on the board, members of the
board appointed by the President shall ensure
that adequate consideration is given to the na-
tional interest.”

That is wholly unacceptable and defies what
this Congress has tried to accomplish in turn-
ing back control of program and decisionmak-
ing to the local and State levels.

Another provision in his conference report is
merely a job protection provision for a former
employee of the Congressional Board of Re-
view. Even though the Board of Review is ter-
minated, this bill provides that this employee
will continue to have a position with the De-
partment of Transportation serving “to assist
the Secretary in carrying out this Act.”

Mr. Speaker, | am a strong supporter of
aviation programs but am convinced that the
provisions in the conference report to H.R.
3539 relating to the Metropolitan Washington
Airports Authority are unnecessary and regret
that these provisions are included in legislation
| would like to support. | thought we got rid of
ice buckets.

There are other bad provisions in this bill
and | therefore oppose H.R. 3539.

You CAN ONLY TRADE As FAR As You CAN

TRAVEL

Prepared for the Washington Initiative’s
European Mission.

WASHINGTON ENJOYS EXCELLENT AIR SERVICE

In today’s global market the efficiency of a
region as a business location is a function of
its air service availability. The Washington
region’s businesses work with local govern-
ments, the airports, and the federal govern-
ment to attract new air services and to rep-
resent the travelers’ and the shippers’ inter-
ests. As a result, Washington’s air service
choices have more than doubled in ten years
and Washington Dulles is projected to be one
of the top five international gateways to the
U.S. by 2002.

Washington’s excellent demographics form
one of the nation’s largest domestic and
international aviation markets. Combined
with the city’s strategic geographic location,
this market gives Washington based compa-
nies a very wide choice of competitive serv-
ices from a choice of airports, including:

238 international flights a week operated
by 20 carriers, provide direct service in 32
markets principally from Washington Dul-
les, including nonstop service to all major
European gateways and Tokyo.! (Canadian
services also operate from National.)

More than 600 daily domestic flights from
Dulles and National serve 77 U.S. destina-
tions nonstop and provide single plane or one
stop connecting service to virtually every
community in the United States receiving
scheduled air service.

New low-fare services saved travelers from
Washington Dulles and National $97 million
in 1995.

In 1995, Washington Dulles was the 7th
largest intercontinental gateway to the
United States and ranked 4th as a trans-
atlantic gateway behind New York’s JFK,
Los Angeles International and Chicago Air-
ports.
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On the east coast, Dulles ranked second
only to New York’s JFK as a transatlantic
and Asian gateway.

Washington Dulles serves the 3rd largest
international market in the United States.

Washington Dulles is strategically located:

1. Within a two-hour flight or a day’s truck
journey of two-thirds of the U.S. and Cana-
dian populations—the world’s largest mar-
ket.

2. On the Great Circle air routes between
the Far East and South America and be-
tween Europe and Southern NAFTA.

Washington Dulles and National Airports,
36 airlines provide:

1. Nonstop daily service in 77 domestic
markets and one-stop service to virtually
every airport served by scheduled airline
service.

2. Nonstop or single-plan service in 32
international markets, including nonstop
service to Tokyo and all major European
gateways.

Washington Dulles Airport European serv-
ices include:

1. A choice of three daily nonstop services
to Frankfurt with United, Lufthansa and
Delta Airlines.

2. Six daily nonstop flights to London by
British Airways, United Airlines, and Virgin
Atlantic.

3. Daily service to Amsterdam by United
and Northwest/KLM.

For air cargo shipments Washington offers:

1. 141 airlines and companies providing
freight forwarding, customs brokerage,
trucking, warehouse and bonded space, for-
eign-trade zone, cold storage, and other serv-
ices with reliable, 24-hour operations.

2. Modern cargo facilities and a vibrant
growing cargo industry.

3. Paperless, electronic interfaces with
U.S. Customs, allowing prompt service and
clearance of cargo, in some instances before
the plane lands.

4. Uncongested airport access through the
Washington Dulles Access Road and an
uncongested extensive road feeder trucking
network.

5. A high standard of secure, rapid and re-
sponsive cargo services with extremely low
loss and damage levels.

THE REGION’S AIRPORTS

Washington is served by three airports
which provides the traveler and shipper with
an unusually side competitive choice for
fares and services. American cities with only
one airport which is predominantly served
by one or two carriers typically have fares 18
percent higher than the national norm.

Washington Dulles International and
Washington National Airports are part of the
National Capital Region and operated by the
Metropolitan Washington Airports Author-
ity—a regional self-funding government
agency.

Baltimore Washington International Air-
port is located between Washington and Bal-
timore and operated by the state of Mary-
land. BWI and Washington Dulles are located
approximately 40 minutes from downtown
Washington. National Airport is located on
the Potomac River in the downtown area.

National Airport is a physically limited fa-
cility offering a controlled number of flights
to U.S. and Canadian destinations without
1,250 miles. Washington Dulles is the region’s
full service growth airport with a design ca-
pacity of 50 million passengers and 750,000
flights per year with 320,424 flights handled
over the 12 months ending with July 1996.
BWI provides a wide range of North Amer-
ican service, including transcontinental, Ca-
nadian and Caribbean flights, and trans-
atlantic service principally to the U.K. and
Scandinavian countries.

The Smithsonian plans to open a 720,000 sq.
ft. expansion of the National Air & Space
Museum at Washington Dulles in 2001.
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Mr. LIPINSKI. Mr. Speaker, we at
the present time only have two speak-
ers remaining. | do not know how
many speakers the gentleman from
Pennsylvania has. He still has more
time than we have, so | would like to
try to balance this out, Mr. Speaker.

Mr. SHUSTER. Mr. Speaker, I am
still attempting scientifically to deter-
mine how many speakers | would have,
I would say to my friend, but | yield
myself such time as | may consume.

Mr. Speaker, | would respond to my
friend from Virginia, who was in the
well a moment ago, two points. First of
all, the authorized levels in this bill
are below previous authorized levels;
and, second, it is easy for someone
from a large metropolitan area, indeed,
the Nation’s Capital, to not care about
essential air service for rural America.
But rural America cares about essen-
tial air service. Indeed, many of our
communities are dependent upon it.

So for those Members on both sides
of the aisle who care not only about
supporting our major metropolitan
areas, and we do, but also care about
supporting rural America, the essential
air service provision is an important
provision.
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Mr. OBERSTAR. Mr. Speaker, will
the gentleman yield?

Mr. SHUSTER. | yield to the gen-
tleman from Minnesota.

Mr. OBERSTAR. Mr. Speaker, in
1978, if we had not had an agreement
that created essential air service, we
likely would not have had deregula-
tion. Continuing EADS is continuing
the commitment we made to small
towns and communities and rural areas
across this country, that they, too,
would be served by aviation.

Mr. LIPINSKI. Mr. Speaker, | yield
3% minutes to the gentleman from
Minnesota, [Mr. OBERSTAR] the ranking
member of the Committee on Trans-
portation and Infrastructure.

Mr. OBERSTAR. Mr. Speaker, |
thank the gentleman for yielding time
to me.

Mr. Speaker, let us just get the
record straight on this express issue.
The reason for ending ICC regulation
and oversight of express carriers was
that the concept of express carrier had
become obsolete. The ICC staff itself
recommended the elimination of ex-
press carrier status.

It was not an oversight, it was not
something that someone forgot to do,
it was not something that was ne-
glected in drafting. It was not a draft-
ing error. It was done for good reason.
The last express carrier went out of
business in the mid-1970’s.

Federal Express purchased that car-
rier’s operating certificates. The Sur-
face Transportation Board, successor
to ICC, advised us in writing, ‘‘Federal
Express apparently never engaged in
the operations authorized by these cer-
tificates.”

Subsequently, Federal Express ob-
tained and operated new certificates
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which, according to the Surface Trans-
portation Board, were ‘“‘different from
the licenses typically issued to motor
common carriers to provide express
service.”’

In short, Mr. Speaker, and factually,
without hyperbole, Federal Express has
never been an express carrier. There
have been no other express carriers
since the 1970’s.

The change in the Railway Labor Act
does not deprive Federal Express or
anyone else of rights they held in 1995.
Whether you are an express carrier or
not is going to be determined on the
basis of the nature of your operations
as a carrier.

If express carriers continue to be cov-
ered by the Railway Labor Act, then
we will be in an Alice in Wonderland
situation. Supposing a trucking com-
pany is formed in the year 2000 and
claims to be an express carrier under
the Railway Labor Act. How will its
case be decided? Will the National Me-
diation Board have to decide whether
the ICC would have issued to this com-
pany an express carrier certificate? It
just creates a lot of problems.

Whether Federal Express is an ex-
press carrier within the meaning, or is
a carrier within the meaning of the
Railway Labor Act, is determined on
the basis of the dollar volume of its op-
erations and whether the preponder-
ance of its operations are as an air car-
rier or as a truck carrier, motor car-
rier. They are an air carrier.

We should not, on the thin thread of
a nonexistent operation of a dormant
authority purchased and never used,
lock this carrier into a statutorily es-
tablished position within the meaning
of the Railway Labor Act forever and
ever. That is simply wrong.

If Federal Express wants to make its
case, we can hold hearings in the ordi-
nary course of events and attempt to
find a way, but we should not use the
subterfuge of dormant authority, never
used, never undertaken by this carrier,
to give them a very special and privi-
leged status.

Mr. SHUSTER. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, counsel informs me
that Federal Express is indeed an ex-
press carrier, and refers very specifi-
cally to findings of law in 1993, three
different cases, instances before the
National Mediation Board, in which
they state ‘“‘Federal Express corpora-
tion has been found to be a common
carrier as defined in 45 U.S.C. 151,
First;”” and it goes on. The important
point is 45 U.S.C. 151, First is the ex-
press carrier statute. So very clearly,
Mr. Speaker, in these findings of law
Federal Express has been identified as
an express carrier.

Mr. Speaker, | reserve the balance of
my time.

Mr. LIPINSKI. Mr. Speaker, | yield
myself the balance of my time.

The SPEAKER pro tempore (Mr.
KINGSTON). The gentleman from Illi-
nois [Mr. LiIPINSKI] is recognized for 2Y
minutes.
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Mr. LIPINSKI. Mr. Speaker, first of
all 1 want to say that the cooperation
I have had with the gentleman from
Minnesota has been outstanding, and |
sincerely thank him for that, in regard
to all these aviation bills.

I also want to thank the gentleman
from Pennsylvania [Mr. SHUSTER], the
chairman of the committee, for the ex-
cellent cooperation we have had with
him, and the majority staff on the Re-
publican side has worked extremely
well with the minority staff on the
Democratic side. They have all worked
enormously hard on these pieces of leg-
islation.

They are very, very good pieces of
legislation. Mr. Speaker, none of us
want to see them fail. But, unfortu-
nately, we do have this Federal Express
provision in this bill. It was not ever
talked about in any hearing in the sub-
committee or a full committee, in the
House or in the Senate.

In fact, there were no discussions be-
tween the conferees in regard to this
particular provision until at the abso-
lute end of the conference, when every-
thing else was decided, a Senator
brought forth this provision. It pre-
vailed. | understand that. But just be-
cause it prevailed in a conference com-
mittee among 10 Members, it should
not mean that this House has to accept
it. Mr. Speaker, this House has a right
to reject it.

As | have said before, we all give lip-
service to protecting, strengthening
the American middle class. This is an
opportunity to do it. This is a $10.7 bil-
lion corporation. They can afford to
have their employees unionized. They
can afford to have their employees
come together for a better way of life,
a better way of life for their family, a
better way of life for themselves.

If Members truly support the Amer-
ican middle class, if they want to see it
grow, vote ‘“‘no’” on this bill, and we
will come back and pass this bill with-
out this terrible provision.

Mr. SHUSTER. Mr. Speaker, | yield
myself the balance of my time.

Mr. Speaker, | happen to agree with
my friends that we should not have to
be here today on this floor debating
this particular issue. This issue should
have been easily resolved many months
ago, and of course, as my friends know,
we tried to resolve it but they blocked
it. We were unable to.

Then, of course, we did not bring this
issue to the floor in our conference re-
port. Rather, it was offered by our col-
leagues in the Senate, and indeed by
Senator HOLLINGS, and passed unani-
mously by the Senate conferees, Re-
publicans and Democrats, and sup-
ported by the Republican conferees be-
cause we believe and are absolutely
convinced that the evidence is over-
whelming that this is nothing more
than a correction of a mistake, an hon-
est mistake that was made at the time
we eliminated the ICC.

Mr. Speaker, we have had a lot of
rhetoric on the floor here today, every-
thing from flowers to skunks, but I
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would hope we could set the rhetoric
aside and look at the facts. Mr. Speak-
er, let us look at the facts. There are
certain facts that are incontrovertible.
Perhaps the most significant, the most
overwhelming fact of all is that there
is labor-requested language included in
the ICC Termination Act. Let me quote
what is in the law.

“The enactment of the ICC Termi-
nation Act of 1995 shall neither expand
nor contract coverage of employees and
employers by the Railway Labor Act.”
That was the quote. Let me emphasize
it again, that is the law: “‘It shall nei-
ther expand nor contract coverage of
employees and employers by the Rail-
way Labor Act.” | do not see how any-
body can misinterpret that. It is there.
It is a fact. It is the law.

Then we discovered we had made a
mistake. By making that honest mis-
take on both sides of the aisle, we find
that this term of the law is not met, so
we simply are attempting to correct it.

Mr. Speaker, it is very clear to every-
body, | think, that our friends in labor
saw this as a windfall opportunity, the
opportunity to capitalize on an honest
mistake that was made in drafting the
legislation, so they are attempting to
capitalize on this windfall.

I believe, from the bottom of my
heart, that had we discovered an unin-
tentional provision of the law which in-
advertently hurt labor, | would be
down in the aisles today, as would
many of my colleagues, supporting the
removal of that unintended provision
that hurt labor. But, so be it, every-
body must make their own judgment.

The evidence is overwhelming. In-
deed, the technical correction con-
tained in this report is entirely neu-
tral. It does not predetermine the ac-
tual status of any company, either in
the present or in the future. It simply
restores the legal standards that were
in place before the ICC Termination
Act was passed.

So | hope we would set aside the
rhetoric, | hope we would set aside the
misinformation, | hope we would deal
with the facts. Indeed, the facts are
very clear. The law spells out, there is
no advantage or disadvantage. We are
simply correcting a mistake which was
made in the law. For that reason, I
urge my colleagues to support this leg-
islation. It is must legislation.

I regret that something that should
have been handled routinely much ear-
lier has not been handled routinely
much earlier, but at bottom, what we
are doing here is fair. What we are
doing here is correcting a mistake.
Very importantly, what we are doing
here is bringing to the floor of this
House vital aviation legislation so we
can continue to build and improve the
airports of America, the United States
of America’s aviation system, and pro-
vide for the safety and security of the
pension.

For all of those reasons, | would urge
my colleagues to support this legisla-
tion.

Mr. ARCHER. Mr. Speaker, | rise in support
of the conference report to accompany H.R.
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3539, the Federal Aviation Reauthorization Act
of 1996. The bill, as introduced, was referred
to the Committee on Ways and Means, and
the Committee on Ways and Means was
named as conferees on this bill. The bill is
necessary to extend the expenditure authority
of the aviation trust fund contained in the In-
ternal Revenue Code, ensuring needed fund-
ing for the operation of our aviation system,
and to enhance air safety and security.

| am very pleased to inform my colleagues
that the conference report does not include
Senate amendments which would have re-
quired a fast-track procedure for House con-
sideration of future administration rec-
ommendations on aviation financing, including
taxes. Legislative mandates of this nature only
serve to limit the input of congressional com-
mittees of jurisdiction and to circumscribe con-
sideration of a proposed financing package. |
what to thank my colleague, Rules Committee
Chairman SoLomoN, who helped us oppose
this legislative straight jacket for the House.

I will also note that section 273 of the con-
ference report and accompanying statement of
managers contains language to clarify the
method by which the Federal Aviation Admin-
istration may establish and collect fees on air-
craft that overfly the United States but do not
take off or land here. These clarifications have
been included to ensure that these overflight
fees are true user fees and not new taxes on
air carriers.

Specifically, the statement of managers on
this section states:

The user fee imposed on any flight must be
based on the FAA’s actual cost of service and
not on any non-cost based determination of
the ““value’ of the service provided. Further,
assuming similar costs of serving different
carrier and aircraft types, the user fee may
not vary based on factors such as aircraft
seating capacity or revenues derived from
passenger fares.

Any interpretation of these fees by the FAA
to the contrary would be a clear violation of
congressional intent. Furthermore, the Com-
mittee on Ways and Means will continue to
exercise vigorous oversight on any proposed
fees which could be viewed as inconsistent
with this statement of congressional intent or
as a delegation of congressional taxing au-
thority.

The lion’s share of this bill is the product of
enormous work and effort by Chairman SHu-
STER and his committee to develop a biparti-
san agreement for strengthening and improv-
ing our Nation's aviation programs. The bill
before us accomplishes those goals, and it de-
serves the support of the House.

Mr. ROEMER. Mr. Speaker, one of the im-
portant accomplishments of this bill is that it
focuses the FAA exclusively on safety, a mat-
ter of renewed concern in this country.

The conference report includes a number of
provisions similar to the Vice President’s Avia-
tion Security and Antiterrorism Commission.
These include requiring airlines and airports to
conduct background checks—in some cases,
criminal background checks—of all personnel
who would screen passengers, baggage, or
cargo; and requires the FAA to certify compa-
nies that provide security screening, and to
develop uniform performance standards for
the training and testing of security screeners.

While these steps are welcome and needed,
they should be considered a beginning. The
FAA should establish performance milestones
that are attached to the development of tech-

CONGRESSIONAL RECORD —HOUSE

nology. They should conduct a classified re-
view of which airports are the safest, and im-
mediately take steps to bring other airports up
to speed using the safest airports as working
models. The FAA should be implementing a
long-term strategy taking into consideration all
of the Vice President's recommendations, in-
cluding any followup report that the Commis-
sion may have in the coming months.

Although the bill requires the FAA to use ex-
isting technology for explosives detection even
if the technology has not been perfected, the
FAA gets to decide whether such technology
provides a benefit. The FAA should accept
technology even of minimal benefit. Even if a
device can only detect explosives or weapons
30 percent of the time, it will improve safety.

In addition, Mr. Speaker, in privatizing some
airports, the Congress and the FAA should
consider what this will do to the uniform stand-
ards that the bill is working to implement.
There is a lot of promise in new technology:
in explosive detection machines to explosion-
proof cargo holds. These will augment tradi-
tional procedures such as well-trained staff,
bomb-sniffing dogs, x-ray devices, and others.
These needs provide a clear mandate for
Government-sponsored research and develop-
ment of technology.

All of these efforts should be looked at as
milestones toward a single goal: that no air-
port should be less safe than another. We
must achieve a single standard of high secu-
rity for American airports; a standard that
every airport in this country meets at the same
level.

Mr. POMERQY. Mr. Speaker, | rise in reluc-
tant opposition to the conference report on the
FAA Authorization Act (H.R. 3539).

The legislation before the House contains
many vitally important provisions to enhance
the efficiency and safety of air travel in this
country. | supported the bill when it passed
the House, and | fully expected to be able to
support the conference report. However, re-
grettably, in the 11th hour, a positively poison
pill was added to the bill that was not part of
either the House or the Senate bill, has not
been the subject of a single congressional
hearing, and represents a serious setback for
the interests of working people.

This provision is textbook special-interest
legislation added in conference to aid a single,
powerful company—Federal Express. The ef-
fect of the provision, which would reinstate an
outdated classification under the Railway
Labor Act, would be to make it much more dif-
ficult for Federal Express employees to
unionize. This is precisely the wrong step to
take in this time of corporate downsizing and
financial insecurity. Instead, we must work to
safeguard worker protections.

Mr. Speaker, because of this provision, | am
forced to oppose an otherwise outstanding bill.
However, | am confident that this objection-
able provision will ultimately be deleted and
the FAA legislation passed before the 104th
Congress adjourns.

Mr. CLAY. Mr. Speaker, | rise in opposition
to the conference report accompanying H.R.
3539. This legislation includes a blatant effort
to deny workers the right to form and join
unions. While | support other provisions of the
bill, I will not vote for this legislation so long
as it includes the express carrier provision.

The express carrier provision was not a part
of this legislation as passed by either the
House or the Senate. Rather it is a wholly ex-
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traneous provision that was inserted into the
conference report at the behest of a single
company. The sole purpose of the provision is
to deny employees of that company any real-
istic means of being able to form a union and
bargain on their own behalf.

This is a measure of the lengths antiunion
Members of Congress will go on behalf of the
rich and powerful to undermine the rights of
ordinary citizens.

The express carrier provision is intended to
accomplish a single end—to ensure that em-
ployees will not be protected by the National
Labor Relations Act, but by the weaker protec-
tions of the Railway Labor Act instead. If this
transfer of jurisdiction is accomplished, em-
ployees would be required to organize on a
national basis before they would be able to
exercise any voice in the determination of their
wages and working conditions. In effect, the
express carrier provision is intended to make
it impossible for employees to engage in col-
lective bargaining.

That some are willing to jeopardize passage
of the Federal Aviation Reauthorization Act in
order to deny workers the ability to have a
voice in their working conditions demonstrates
once again the antiworker animus of this Con-
gress. | urge Members to defeat the con-
ference report.

Mr. BLILEY. Mr. Speaker, | must reluctantly
rise to report that the House Commerce Com-
mittee does not agree with provisions con-
tained in section 406 of H.R. 3539 which af-
fect the promulgation of aircraft emission
standards.

These provisions were added in the other
body and adopted in conference with some
modification to reflect the fact that aircraft
emission standards are established under the
authority of the Clean Air Act. However, the
Commerce Committee did not assent to the
inclusion of these provisions in the conference
agreement and was not allowed an oppor-
tunity to make changes to the legislative lan-
guage of this conference report.

The Commerce Committee has an undis-
puted jurisdictional interest in section 406. In
essence, this section amends the Clean Air
Act to alter the current provisions under which
aircraft emission standards may be set. Sec-
tion 406 creates a new legislative hurdle to
changing any existing regulation requiring the
consideration of factors unrelated to health or
environmental protection.

To be sure, these new factors are not un-
reasonable considerations. The new language
bars changing existing standards if such
change would significantly increase noise and
adversely affect safety. But now is not the
time—in this bill—to advance new legislative
standards for aircraft engines. Present statu-
tory authority has stood—unamended—for
nearly 20 years. Such standards should not be
altered in an unrelated bill.

| recognize the long labors of my colleagues
to bring this bill to the House floor. | know that
members of the Transportation and Infrastruc-
ture Committee and other House committees
which were allowed to be part of the con-
ference have labored long and hard to
produce a good bill. But | repeat—section 406
in its present form should not be part of this
legislation.

| thank the Speaker for the opportunity to
address the House on this most important leg-
islation and this most important concern of the
Commerce Committee.
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Mrs. MORELLA. Mr. Speaker, | rise today in
support of H.R. 3539, the Federal Aviation Au-
thorization [FAA] Act of 1996. | would like to
thank Chairman WALKER and the Technology
Subcommittee ranking member, Congressman
JOHN TANNER for their work in crafting title Xl
of the H.R. 3539.

Title XI is the FAA Research, Engineering,
and Development [RD&E] Management Re-
form Act of 1996. | originally introduced the
RD&E Act on May 16, 1996. Its major provi-
sions were subsequently incorporated into
H.R. 3322, the Omnibus Civilian Science Au-
thorization Act of 1996 which passed the
House on May 30, 1996.

The language in title Xl is taken from H.R.
3322. It has been modified slightly to increase
the authorization for aviation security research
by just over $21 million. This increase should
allow the FAA to step up its efforts to develop
effective antiterrorism technologies for U.S.
airports.

In total, title XI authorizes $208 million for
FAA research and development activities in
fiscal year 1997—an increase of $21 million
over the fiscal year 1996 appropriated level.
The title further directs the FAA research advi-
sory committee to annually review the FAA re-
search and development funding allocations
and requires the Administrator of the FAA to
consider the advisory committee’s advice in
establishing its annual funding priorities. Fi-
nally, title XI streamlines the requirements of
the national aviation research plans and short-
ens the timeframe the plans must cover from
15 to 5 years.

Mr. Speaker, title XI strengthens an already
good bhill, and | would like to thank Transpor-
tation Committee Chairman SHUSTER and
Aviation Subcommittee Chairman DUNCAN
along with full Committee Ranking Member
OBERSTAR and Subcommittee Ranking Mem-
ber LipINski for their support and assistance in
including the FAA RD&E Act in H.R. 3539.

Also included in H.R. 3539 are provisions to
restore the operating authority of the Metro-
politan Washington Airports Authority [MWAA].
MWAA, which oversees operations at National
and Dulles Airports, has been functioning with
limited powers under a court order for more
than 1 year.

| firmly believe that the only flaw in the origi-
nal legislation creating the airport authority is
the unconstitutionality of the congressional
board of review. | maintain that the best rem-
edy would be to amend this legislation by
eliminating the congressional review board.

However, | recognize that there is a strong
interest to preserve the federal interest, and |
have expressed my willingness to accept the
compromise provisions included in this con-
ference report. Two additional Federal ap-
pointments to the MWAA board of directors
surely would ensure that the two airports re-
main attentive to Federal concerns.

| am pleased that the provisions protect the
high density rule at Washington National Air-
port. Any change in the hourly limits would im-
pose serious social and economic con-
sequences on Maryland and the entire metro-
politan Washington region. The primary safety
and economic concerns, as well as the impact
of noise generated by additional flights on the
airport’s neighbors, make the high density rule
imperative for this heavily traveled metropoli-
tan airport.

| urge all of my colleagues to vote to sus-
pend the rules and pass H.R. 3539.
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The SPEAKER pro tempore. All time
has expired.

Without objection, the previous ques-
tion is ordered.

There was no objection.

The SPEAKER pro tempore. The
question is on the conference report.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. VOLKMER. Mr. Speaker, | object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 218, nays
198, not voting 17, as follows:

Evi-

[Roll No. 446]
YEAS—218

Allard Fawell Manzullo
Archer Fields (TX) McCollum
Armey Foley McCrery
Bachus Ford Mcinnis
Baker (CA) Fowler Mcintosh
Baker (LA) Franks (CT) McKeon
Ballenger Franks (NJ) Meyers
Barrett (NE) Frelinghuysen Mica
Bartlett Funderburk Miller (FL)
Barton Gallegly Molinari
Bass Ganske Montgomery
Bateman Gekas Moorhead
Bereuter Geren Morella
Bilbray Gilchrest Myrick
Bilirakis Gillmor Nethercutt
Bliley Goodlatte Norwood
Blute Goodling Nussle
Boehner Gordon Oxley
Bonilla Goss Packard
Bono Graham Parker
Brewster Greene (UT) Paxon
Browder Greenwood Payne (VA)
Brownback Gunderson Petri
Bryant (TN) Gutknecht Pickett
Bunn Hall (TX) Pombo
Bunning Hancock Porter
Burr Hansen Portman
Burton Hastert Pryce
Buyer Hastings (WA) Radanovich
Callahan Hayworth Rahall
Calvert Hefley Ramstad
Camp Herger Riggs
Campbell Hilleary Roberts
Castle Hobson Rogers
Chabot Hoekstra Rohrabacher
Chambliss Horn Roth
Chenoweth Hostettler Roukema
Christensen Houghton Salmon
Chrysler Hunter Saxton
Clement Hutchinson Scarborough
Clinger Hyde Schaefer
Coble Inglis Schiff
Coburn Istook Seastrand
Collins (GA) Johnson (CT) Shadegg
Combest Johnson, Sam Shaw
Condit Jones Shays
Cox Kasich Shuster
Cramer Kelly Skeen
Crane Kim Smith (M)
Crapo Kingston Smith (TX)
Cremeans Klug Souder
Cubin Knollenberg Spence
Cunningham Kolbe Stearns
Deal LaHood Stenholm
DelLay Largent Stockman
Dickey Latham Stump
Doggett LaTourette Talent
Dooley Laughlin Tanner
Doolittle Lazio Tate
Dornan Leach Tauzin
Dreier Lewis (CA) Taylor (MS)
Duncan Lewis (KY) Taylor (NC)
Dunn Lightfoot Thomas
Ehlers Lincoln Thornberry
Ehrlich Linder Tiahrt
Ensign LoBiondo Torkildsen
Everett Longley Upton
Ewing Lucas Vucanovich
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Walker Weldon (PA) Young (AK)
Walsh Weller Young (FL)
Wamp White Zeliff
Watts (OK) Whitfield Zimmer
Weldon (FL) Wicker
NAYS—198
Abercrombie Gutierrez Oberstar
Ackerman Hall (OH) Olver
Andrews Hamilton Ortiz
Baesler Harman Orton
Baldacci Hastings (FL) Owens
Barcia Hefner Pallone
Barr Hilliard Pastor
Barrett (WI) Hinchey Payne (NJ)
Becerra Hoke Pelosi
Beilenson Holden Peterson (MN)
Bentsen Hoyer Pomeroy
Berman Jackson (IL) Poshard
Bevill Jacobs Quinn
Bishop Jefferson Rangel
Blumenauer Johnson (SD) Reed
Boehlert Johnson, E. B. Regula
Bonior Johnston Richardson
Borski Kanjorski Rivers
Brown (CA) Kaptur Roemer
Brown (FL) Kennedy (MA) Ros-Lehtinen
Brown (OH) Kennedy (RI1) Roybal-Allard
Bryant (TX) Kennelly Royce
Canady Kildee Rush
Cardin King Sabo
Clay Kleczka Sanders
Clayton Klink Sanford
Clyburn LaFalce Sawyer
Coleman Lantos Schroeder
Collins (IL) Levin Schumer
Conyers Lewis (GA) Scott
Cooley Lipinski Sensenbrenner
Costello Livingston Serrano
Coyne Lofgren Sisisky
Cummings Lowey Skaggs
Danner Luther Skelton
Davis Maloney Slaughter
de la Garza Manton Smith (NJ)
DeFazio Markey Smith (WA)
DelLauro Martinez Spratt
Diaz-Balart Martini Stark
Dicks Mascara Stokes
Dingell Matsui Studds
Dixon McCarthy Stupak
Doyle McDade Tejeda
Durbin McDermott Thornton
Edwards McHale Thurman
Engel McHugh Torres
English McKinney Torricelli
Eshoo McNulty Towns
Evans Meehan Traficant
Farr Meek Velazquez
Fattah Menendez Vento
Fazio Metcalf Visclosky
Fields (LA) Millender- Volkmer
Filner McDonald Ward
Flake Miller (CA) Waters
Flanagan Minge Watt (NC)
Foglietta Mink Waxman
Forbes Moakley Williams
Fox Mollohan Wilson
Frank (MA) Moran Wise
Furse Murtha Wolf
Gejdenson Myers Woolsey
Gephardt Nadler Wynn
Gibbons Neal Yates
Gilman Neumann
Gonzalez Ney
NOT VOTING—17
Boucher Frost Obey
Chapman Green (TX) Peterson (FL)
Collins (MI) Hayes Quillen
Dellums Heineman Rose
Deutsch Jackson-Lee Solomon
Frisa (TX) Thompson
0 1418
The Clerk announced the following
pair:
On this vote:

Mr. Quillen for, with Ms. Jackson-Lee of
Texas against.

Messrs. BARR of Georgia, STUPAK,
ROYCE, WATT of North Carolina, and
Mrs. KENNELLY changed their vote
from “‘yea’ to ‘“‘nay.”

Mrs. KELLY changed her vote from
““nay’’ to ‘“‘yea.”
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So the conference report was agreed
to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. SHUSTER. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on the conference report just
agreed to.

The SPEAKER pro tempore (Mr.
KINGSTON). Is there objection to the re-
quest of the gentleman from Penn-
sylvania.

There was no objection.

ANNOUNCEMENT OF LEGISLATION
TO BE CONSIDERED UNDER SUS-
PENSION OF THE RULES TODAY

Mr. LINDER. Mr. Speaker, pursuant
to House Resolution 525, the following
suspensions are expected to be consid-
ered today, September 27:

H.R. 4000, POW/MIA; H.R. 4041, Dos
Palos Land Conveyance; H.R. 3219, Na-
tive American Housing; S. 1004, Coast
Guard Reauthorization Conference Re-
port; S. 1505, Pipeline Safety; H.R. 2779,
Metric Conversion (if/when Senate
sends over); and S. 1972, Older Amer-
ican Indian Tech. Amdts.

PRIVILEGES OF THE HOUSE—RE-
TURNING TO THE SENATE S. 1311,
NATIONAL PHYSICAL FITNESS
AND SPORTS FOUNDATION ES-
TABLISHMENT ACT

Mr. ARCHER. Mr. Speaker, I rise to a
question of privileges of the House.

Mr. Speaker, | offer a privileged reso-
lution (H. Res. 545) returning to the
Senate the bill S. 1311 and | ask for its
immediate consideration.

The SPEAKER pro tempore.
Clerk will report the resolution.

The Clerk read as follows:

H. Res. 545

Resolved, That the bill of the Senate (S.
1311) entitled the ““National Physical Fitness
and Sports Foundation Establishment Act”,
in the opinion of this House, contravenes the
first clause of the seventh section of the first
article of the Constitution of the United
States and is an infringement of the privi-
leges of this House and that such bill be re-
spectfully returned to the Senate with a
message communicating this resolution.

The SPEAKER pro tempore. The res-
olution constitutes a question of privi-
lege under rule IX.

Under the rule, the gentleman from
Texas [Mr. ARCHER] and the gentleman
from Florida [Mr. GiBeoNs] will each be
recognized for 30 minutes.

The Chair recognizes the gentleman
from Texas [Mr. ARCHER].

Mr. ARCHER. Mr. Speaker, | yield
myself such time as | may consume.

(Mr. ARCHER asked and was given
permission to revise and extend his re-
marks.)

The
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Mr. ARCHER. Mr. Speaker, this reso-
lution is necessary to return to the
Senate the bill S. 1311. S. 1311 con-
travenes the constitutional require-
ment that revenue measures shall
originate in the House of Representa-
tives. It would override current tax law
and direct a particular tax treatment
for a certain newly established founda-
tion, and therefore contravenes this
constitutional requirement.

Section 2 of S. 1311 would establish
the National Physical Fitness and
Sports Foundation. Subsection (a) pro-
vides that the foundation shall be a
charitable and not-for-profit corpora-
tion and shall not be an agency or es-
tablishment of the United States. In
particular, it dictates that the founda-
tion shall be established as an organi-
zation described in section 501(c)(3) of
the Internal Revenue Code and that it
shall be presumed for tax purposes to
be a 501(c)(3) organization until the
Secretary of the Treasury determines
that the foundation fails to meet the
requirements of section 501(c)(3). The
final sentence of the subsection explic-
itly waives the requirements of sub-
section (a) of section 508 of the Internal
Revenue Code, which generally re-
quires new organizations to notify the
Secretary that they are applying for
recognition of section 501(c)(3) status.

This provision explicitly overrides
the Federal income tax rules governing
recognition of tax-exempt status. The
Internal Revenue Code has specific
rules that govern tax-exempt organiza-
tions and that specify the application
for 501(c)(3) status and the tax treat-
ment of entities applying for 501(c)(3)
status. S. 1311 supersedes those rules in
this instance and grants special Fed-
eral income tax treatment to the newly
established National Physical Fitness
and Sports Foundation.

The provision would have a direct ef-
fect on tax revenues. The proposed
change in our tax laws in a ‘‘revenue
affecting’’ infringement on the House’s
prerogatives, which constitutes a reve-
nue measure in the constitutional
sense. Therefore, I am asking that the
House insist on its constitutional pre-
rogatives.

There are numerous precedents for
the action | am requesting. For exam-
ple, on October 7, 1994, the House re-
turned to the Senate S. 2126, contain-
ing Internal Revenue Code provisions
regarding exemption from taxation. On
July 21, 1994, the House returned to the
Senate S. 1030, containing a provision
exempting certain veteran payments
from taxation. On June 15, 1989, the
House returned to the Senate S. 774,
conferring tax-exempt status to two
corporations. Finally, on September 25,
1986, the House returned to the Senate
S. 638, containing numerous provisions
relating to the tax treatment of the
sale of Conrail.

I want to emphasize that this action
does not constitute a rejection of the
Senate bill on its merits. Adoption of
this privileged resolution to return the
bill to the Senate should in no way

September 27, 1996

prejudice its consideration in a con-
stitutionally acceptable manner.

The proposed action today is proce-
dural in nature, and is necessary to
preserve the prerogatives of the House
to originate revenue matters. It makes
it clear to the Senate that the appro-
priate procedure for dealing with reve-
nue measures is for the House to act
first on a revenue bill, and for the Sen-
ate to accept it or amend it as it sees
fit.

Mr. Speaker, on a personal note, I'd
like to say that this is probably the
last time that my friend, SAM GIBBONS,
and | will be working together on a leg-
islative matter on the floor of the
House of Representatives. As our col-
leagues know, SAM is retiring at the
end of this Congress.

In a way, it’s only fitting that we are
standing here shoulder to shoulder de-
fending the constitutional prerogatives
of the House of Representatives to
originate revenue measures.

Mr. Speaker, this morning the mem-
bers of the Committee on Ways and
Means had a breakfast to pay tribute
to SAM and to give him a send-off with
our very, very best wishes for his years
of service. | want to say to my col-
league, SAM, | will personally miss you.

Mr. Speaker, further on a personal
note, the end of the congressional ses-
sion brings with it both joys and sor-
rows. | take a considerable amount of
joy in reaching the end of the one of
the more grueling legislative sessions
in my memory—knowing that we are
all heading to our congressional dis-
tricts to face our constituents, and
compete for election based on our
record of accomplishments and our dif-
fering philosophies of government.

But | take great sorrow knowing that
as the year comes to a close, the House
of Representatives is going to lose one
of the most outstanding staff members
who has ever served in these halls, Phil
Moseley, the chief of staff of the Ways
and Means Committee.

Phil came to Washington from San
Antonio, TX, in 1973 to serve as my
press secretary. He was a bright and
enthusiastic 27-year-old, ready to take
on the heady world of congressional
politics. His intention was to stay for a
couple of years and then to return to
Texas to settle down. Fate had a dif-
ferent answer in store for Phil. He fell
in love with a lovely young woman who
also worked in my office, Norah
Horrocks, and she soon became his
bride.

Fortune smiled on me when Phil and
Norah met, because | have been the
chief beneficiary of their decision to
make the Nation’s Capital their home.
Phil served as my administrative as-
sistant from 1978 to 1988. When | be-
came the ranking Republican on the
House Ways and Means Committee, |
managed to prevail upon him to take
on the new challenge of serving as the
minority chief of staff.

When the Republican Party took con-
trol of the House in 1994, fortune was
with me again because Phil was at my
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side as the committee’s chief of staff
when | took over the reigns of the
chairmanship. We hit the ground run-
ning in November and we haven’t stop-
ping running yet.

Within 2 weeks of the election, Phil
had already prepared a plan to reduce
the committee’s budget by 39 percent
and reduce the size of the committee
staff by a third. The taxpayers can
thank Phil Moseley for helping to save
them $3.1 million.

In the first 3 months of 1995, the
Ways and Means Committee held more
hearings receiving testimony from
more witnesses than during any simi-
lar period in history. We reported out
many major pieces of legislation—
among them, welfare reform and the
Contract With America Tax Relief Act.
Phil was a guiding force during the
long days and nights as the committee
did its job. At a time when everyone in
Congress was working hard and giving
100 percent, Phil gave 150 percent.

In his 2 years as the chief of staff of
the Ways and Means Committee, Phil
Moseley has developed a reputation as
one of the House’s most capable,
thoughtful, and politically astute staff
members. It’s a reputation that is to-
tally deserved. He is person of great in-
telligence and integrity, and | am sure
my Democrat colleagues on the com-
mittee will agree that Phil has pro-
vided fair and an evenhanded service to
all committee members on both sides
of the aisle.

Phil’s departure leaves me with a
great sense of personal sorrow, because
he’s one of the best friends I've had in
my life. We know each other so well
that we often know what each other is
thinking without having no articulate
it. He is leaving some mighty big shoes
that no one will be able to fill. I know
that everyone on the Ways and Means
Committee, both Republicans and
Democrats alike, is sorry to lose a per-
son of his integrity and ability.

But as | said, this is also a time of
joy. As Phil’s close friend, | take great
joy in knowing that in leaving the
House, he will have more time to spend
with Norah and his daughter, Kendall,
and his son, Clay. Phil, | will truly
miss you. God bless and good fishing,
my friend.
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The taxpayers can thank Phil
Moseley for helping to save them $3.1
million in that first year.

In the first 3 months of 1995, the
Committee on Ways and Means held
more hearings, receiving testimony
from more witnesses, than during any
similar period in history. We reported
out many major pieces of legislation,
among them welfare reform and the
Contract With America Tax Relief Act.

Phil was a guiding force during those
long days and nights as the committee
did its job. At a time when everyone in
the Congress was giving 100 percent,
Phil Moseley was giving 150 percent.

In his 2 years as chief of staff of the
Committee on Ways and Means, he de-
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veloped a reputation as one of the
House’s most capable, thoughtful, and
politically astute staff members. It is a
reputation that is totally deserved. He
is a person of great intelligence and in-
tegrity, and | am sure my Democrat
colleagues on the committee will agree
that Phil has provided fair and even-
handed service to all committee mem-
bers on both sides of the aisle.

His departure leaves me with a great
sense of personal loss. He is one of the
best friends that | have ever had, and
we know each other so well that, more
often than not, we can know what the
other is thinking and articulate it
without even conversation between
ourselves. He is leaving some mighty
big shoes to be filled.

I know that everyone on the Commit-
tee on Ways and Means, both Repub-
licans and Democrats alike, is sorry to
lose a person of such integrity and abil-
ity. But, as | said, it is also a time of
joy. As Phil’s close friend, | take great
joy in knowing that in leaving the
House, he will have more time to spend
with Nora and with his children, Ken-
dall and Clay.

Phil, I will truly miss you. God bless
you, and good fishing.

Mr. Speaker, | reserve the balance of
my time.

Mr. GIBBONS. Mr. Speaker, | yield
myself such time as | may consume.

First, I want to thank the gentleman
from Texas [Mr. ARCHER] for the kind
words that he had to say about me. |
appreciate them.

Second, | want to say that Phil
Moseley deserves and has earned all
the credit that Mr. ARCHER has paid to
him. I have known him not as well and
not as long, but | have observed his op-
eration, and he is a very fine individual
and has done a fine job for all of us
Americans.

Third, 1 want to say that the motion
that Mr. ARCHER has made deserves to
be supported here in the House of Rep-
resentatives because the Constitution,
very wisely, placed in the House of
Representatives the exclusive right, let
me repeat that, the exclusive right to
originate tax legislation.

Now, this is not a bad bill that this
tax legislation is connected with, and if
we blue-slip it back to the Senate, and
if they give a hoot about it over there,
they will strip out the obnoxious part
of the legislation and send it back to
us, and then the private corporation
that they are setting up can follow the
same procedure that every other Amer-
ican corporation can follow by filing
with the appropriate people in the
United States the necessary forms to
be declared tax exempt. Or they can
come back to the House of Representa-
tives next year and, if they deserve it,
then we will grant them that tax ex-
emption.

But the tax exemption they get in
this bill should not be originated in the
Senate. It never has been. It is some-
thing we have always had to fight in
the 218 year history of this Republic.

Every year since | have been here, al-
ways on the closing days and in the
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closing hours of this Congress, the Sen-
ate zaps over one of these little zingers
hoping we will swallow them. We never
have. We never should. We should de-
fend the rights of the American public
by sending this back to the Senate to
take out the objectionable, unconstitu-
tional part.

Mr. Speaker, | urge an ‘““‘aye’ vote on
the chairman’s motion.

Mr. Speaker, | yield back the balance
of my time.

Mr. ARCHER. Mr. Speaker, | yield
myself such time as | may consume
simply to say, in reiteration of what
the gentleman from Florida has said,
let this be the last time in this session
that this House needs to spend the
time doing what we are doing at this
moment. Let this be a signal to the
Senate that we will assert over and
over again our constitutional preroga-
tives.

Mr. Speaker, | yield back the balance
of my time and | move the previous
question on the resolution.

The previous question was ordered.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

ANNOUNCEMENT OF LEGISLATION
TO BE CONSIDERED UNDER SUS-
PENSION OF THE RULES TODAY

Mr. LONGLEY. Mr. Speaker, pursu-
ant to House Resolution 525, the fol-
lowing suspension is expected to be
considered today, September 27: S. 1918.

PERSONAL EXPLANATION

Mr. LONGLEY. Mr. Speaker, due to
surgery on a herniated disk on Thurs-
day, September 19, I was absent for
rollcall vote No. 422, the vote to over-
ride the President’s veto of legislation
to ban partial birth abortions.

Had | been present, I would have
voted in the affirmative, to override
the President’s veto.

ANNOUNCEMENT OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 5 of rule I, the Chair will
now put the question on each motion
to suspend the rules on which further
proceedings were postponed earlier
today in the order in which that mo-
tion was entertained.

Votes will be taken in the following
order: H.R. 4073, by the yeas and nays;
and S. 39, by the yeas and nays.

The Chair will reduce to 5 minutes
the time for any electronic vote after
the first such vote in this series.

NATIONAL UNDERGROUND
RAILROAD FREEDOM CENTER

The SPEAKER pro tempore. The
pending business is the question of sus-
pending the rules and passing the bill,
H.R. 4073.

The Clerk read the title of the bill.
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The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Utah [Mr. HANSEN]
that the House suspend the rules and
pass the bill, H.R. 4073, on which the
yeas and nays are ordered.

The vote was taken by electronic de-
vice, and there were—yeas 244, nays
170, not voting 19, as follows:

[Roll No. 447]
YEAS—244
Allard Frisa Ney
Archer Funderburk Norwood
Armey Gallegly Nussle
Bachus Ganske Ortiz
Baker (CA) Gekas Oxley
Baker (LA) Gilchrest Packard
Ballenger Gillmor Parker
Barr Gilman Paxon
Barrett (NE) Goodlatte Payne (VA)
Bartlett Goodling Peterson (MN)
Barton Goss Petri
Bass Graham Pombo
Bateman Greene (UT) Porter
Bereuter Greenwood Portman
Bilbray Gutknecht Pryce
Bilirakis Hall (OH) Quinn
Bliley Hall (TX) Radanovich
Blute Hamilton Ramstad
Boehlert Hancock Regula
Boehner Hansen Riggs
Bonilla Hastert Roberts
Bono Hastings (WA) Rogers
Brewster Hayworth Rohrabacher
Brown (OH) Hefley Ros-Lehtinen
Brownback Herger Roth
Bryant (TN) Hilleary Roukema
Bunn Hobson ggl):\:gn
Bunning Hoke
Burr Horn Sanford
Burton Hostettler Sawyer
Buyer Houghton gaxtgn h
Callahan Hutchinson ngrae?g?ug
Calvert Hyde Sohiff
camp Inglis Seastrand
Campbell Istook Sensenbrenner
Canady Jacobs Shadegg
Cardin Johnson (CT) Shaw
Castle Johnson, Sam Shays
Chabot Jones Shuster
Chambliss Kasich Skeen
Christensen Kelly Smith (MI)
Chrysler Kim Smith (NJ)
Clinger King Smith (TX)
Coble Kingston Smith (WA)
Coburn Klug Solomon
Collins (GA) Knollenberg Souder
Comb_est Kolbe Spence
Condit LaHood Stearns
Cooley Largent Stockman
Cox Latham Stokes
Crane LaTour_ette Stump
Crapo Laughlin Talent
Cremeans Lazio Tate
Cubin Leach Tauzin
Cunningham Lewis (CA) Taylor (MS)
Davis Lewis (KY) Taylor (NC)
de la Garza L!ghtfoot Tejeda
Deal Linder Thomas
D_eLay Livipgston Thornberry
Diaz-Balart LoBiondo Tiahrt
Dickey Longley Torkildsen
Boollttle II\_/Iucas " Traficant
ornan anzullo

Dreier Martini Upton -

Vucanovich
Duncan McCollum Walker
Dunn McCrery Walsh
Ehle_rs McDade Wamp
Ehrl|_ch McHugh Watts (OK)
Eng_llsh Mclnnis Weldon (FL)
Ensign MclIntosh Weldon (PA)
Evgrett McKeon Weller
Ewing M(_etcalf White
Fawell Mica Whitfield
Fields (TX) Mlll_er (l_:L) Wicker
Flanagan Molinari Wolf
Foley Montgomery Young (AK)
Forbes Moorhead Young (FL)
Fowler Morella Zeliff
Fox Myers Zimmer
Franks (CT) Myrick
Franks (NJ) Nethercutt
Frelinghuysen Neumann
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NAYS—170
Abercrombie Gibbons Nadler
Ackerman Gonzalez Neal
Andrews Gordon Oberstar
Baesler Gutierrez Obey
Baldacci Harman Olver
Barcia Hastings (FL) Orton
Becerra Hefner Owens
Beilenson Hilliard Pallone
Bentsen Hinchey Pastor
Berman Holden Payne (NJ)
Bevill Hoyer Pelosi
Bishop Jackson (IL) Pickett
Blumenauer Jefferson Pomeroy
Bonior Johnson (SD) Poshard
Borski Johnson, E. B. Rahall
Browder Johnston Rangel
Brown (CA) Kanjorski Reed
Brown (FL) Kaptur Richardson
Bryant (TX) Kennedy (MA) Rivers
Chenoweth Kennedy (RI) Roemer
Clay Kennelly Roybal-Allard
Clayton Kildee Rush
Clement Kleczka Sabo
Clyburn Klink Sanders
Coleman LaFalce Schroeder
Collins (IL) Lantos Schumer
Conyers Levin Scott
Costello Lewis (GA) Serrano
Coyne Lincoln Sisisky
Cramer Lipinski Skaggs
Cummings Lofgren Skelton
Danner Lowey Slaughter
DeFazio Luther Spratt
DelLauro Maloney Stark
Deutsch Manton Stenholm
Dicks Markey Studds
Dingell Martinez Stupak
Dixon Mascara Tanner
Doggett Matsui Thornton
Dooley McCarthy Thurman
Doyle McDermott Torres
Edwards McHale Torricelli
Engel McKinney Towns
Eshoo McNulty Velazquez
Evans Meehan Vento
Farr Meek Visclosky
Fattah Menendez Volkmer
Fazio Meyers Ward
Fields (LA) Millender- Waters
Filner McDonald Watt (NC)
Flake Miller (CA) Waxman
Foglietta Minge Williams
Ford Mink Wilson
Frank (MA) Moakley Wise
Furse Mollohan Woolsey
Gejdenson Moran Wynn
Geren Murtha Yates
NOT VOTING—19
Barrett (WI) Gephardt Jackson-Lee
Boucher Green (TX) (TX)
Chapman Gunderson Peterson (FL)
Collins (MI) Hayes Quillen
Dellums Heineman Rose
Durbin Hoekstra Thompson
Frost Hunter
O 1500

Mr. MONTGOMERY changed his vote
from ““nay’’ to ‘‘yea.”

So (two-thirds not having voted in
favor thereof) the motion was rejected.

The result of the vote was announced
as above recorded.

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was commu-
nicated to the House by Mr. Sherman
Williams, one of his secretaries.

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
NEY). Pursuant to the provisions of
clause 5, rule I, the Chair announces
that he will reduce to a minimum of 5
minutes the period of time within
which a vote by electronic device may
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be taken on the second motion to sus-
pend the rules on which the Chair has
postponed further proceedings.

SUSTAINABLE FISHERIES ACT

The SPEAKER pro tempore. The
pending business is the question of sus-
pending the rules and passing the Sen-
ate bill, S. 39.

The Clerk read the title of the Senate
bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Alaska [Mr.
YOUNG] that the House suspend the
rules and pass the Senate bill, S. 39, on
which the yeas and nays are ordered.

This is a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 384, nays 30,
not voting 19, as follows:

[Roll No. 448]
YEAS—384

Abercrombie Coble Gejdenson
Ackerman Coburn Gekas
Allard Coleman Gephardt
Andrews Collins (GA) Geren
Archer Collins (IL) Gilchrest
Armey Combest Gillmor
Bachus Condit Gilman
Baesler Cooley Gonzalez
Baker (CA) Costello Goodlatte
Baker (LA) Cox Goodling
Baldacci Coyne Gordon
Ballenger Cramer Goss
Barcia Crane Graham
Barr Crapo Greene (UT)
Barrett (NE) Cremeans Greenwood
Bartlett Cubin Gutknecht
Barton Cummings Hall (OH)
Bass Cunningham Hall (TX)
Bateman Danner Hamilton
Beilenson Davis Hancock
Bentsen de la Garza Hansen
Bereuter Deal Harman
Bevill Delauro Hastert
Bilbray DeLay Hastings (FL)
Bilirakis Deutsch Hastings (WA)
Bishop Diaz-Balart Hayworth
Bliley Dickey Hefley
Blumenauer Dicks Hefner
Blute Dingell Herger
Boehlert Dixon Hilleary
Boehner Doggett Hilliard
Bonilla Dooley Hinchey
Bonior Doolittle Hobson
Bono Dornan Hoke
Borski Doyle Holden
Brewster Dreier Horn
Browder Duncan Hostettler
Brown (CA) Dunn Houghton
Brown (FL) Edwards Hoyer
Brown (OH) Ehlers Hutchinson
Brownback Ehrlich Hyde
Bryant (TN) Engel Inglis
Bryant (TX) English Istook
Bunn Ensign Jackson (IL)
Bunning Evans Jacobs
Burr Everett Jefferson
Burton Ewing Johnson (CT)
Buyer Fawell Johnson (SD)
Callahan Fields (LA) Johnson, E. B.
Calvert Fields (TX) Johnson, Sam
Camp Flake Jones
Campbell Flanagan Kanjorski
Canady Foglietta Kaptur
Cardin Foley Kasich
Castle Forbes Kelly
Chabot Ford Kennedy (MA)
Chambliss Fowler Kennedy (RI)
Chenoweth Fox Kennelly
Christensen Franks (CT) Kildee
Chrysler Franks (NJ) Kim
Clay Frelinghuysen King
Clayton Frisa Kingston
Clement Funderburk Kleczka
Clinger Gallegly Klink
Clyburn Ganske Klug
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Knollenberg Neal Skaggs
Kolbe Nethercutt Skeen
LaFalce Neumann Skelton
LaHood Ney Slaughter
Largent Norwood Smith (MI)
Latham Nussle Smith (NJ)
LaTourette Oberstar Smith (TX)
Laughlin Obey Smith (WA)
Lazio Olver Solomon
Leach Ortiz Souder
Levin Orton Spence
Lewis (CA) Owens Spratt
Lewis (GA) Oxley Stearns
Lewis (KY) Packard Stenholm
Lightfoot Parker Stockman
Lincoln Pastor Stokes
Linder Paxon Studds
Lipinski Payne (NJ) Stump
Livingston Payne (VA) Stupak
LoBiondo Peterson (MN) Talent
Longley Petri Tanner
Lowey Pickett Tate
Lucas Pombo Tauzin
Luther Pomeroy Taylor (MS)
Maloney Porter Taylor (NC)
Manton Portman Tejeda
Manzullo Poshard Thomas
Markey Pryce Thornberry
Martini Quinn Thornton
Mascara Radanovich Thurman
McCarthy Ramstad Torkildsen
McCollum Rangel Torricelli
McCrery Regula Towns
McDade Richardson Traficant
McDermott Riggs Upton
McHale Rivers Vento
McHugh Roberts Visclosky
Mclnnis Roemer Volkmer
Mclntosh Rogers Vucanovich
McKeon Rohrabacher Walker
McKinney Ros-Lehtinen Walsh
McNulty Rose Wamp
Meehan Roth Ward
Meek Roukema Waters
Menendez Rush Watt (NC)
Metcalf Sabo Watts (OK)
Meyers Salmon Weldon (FL)
Mica Sanders Weldon (PA)
Millender- Sanford Weller

McDonald Sawyer White
Miller (FL) Saxton Whitfield
Minge Scarborough Wicker
Mink Schaefer Williams
Moakley Schiff Wilson
Molinari Schumer Wise
Mollohan Scott Wolf
Montgomery Seastrand Wynn
Moorhead Sensenbrenner Yates
Moran Serrano Young (AK)
Morella Shadegg Young (FL)
Murtha Shaw Zeliff
Myers Shays Zimmer
Myrick Shuster
Nadler Sisisky

NAYS—30
Becerra Furse Pelosi
Berman Gibbons Rahall
Conyers Gutierrez Reed
DeFazio Johnston Roybal-Allard
Eshoo Lantos Royce
Farr Lofgren Schroeder
Fattah Martinez Stark
Fazio Matsui Torres
Filner Miller (CA) Velazquez
Frank (MA) Pallone Woolsey
NOT VOTING—19
Barrett (WI) Green (TX) Jackson-Lee
Boucher Gunderson (TX)
Chapman Hayes Peterson (FL)
Collins (MI) Heineman Quillen
Dellums Hoekstra Thompson
Durbin Hunter Tiahrt
Frost Waxman
0O 1509
Mr. MATSUI, Ms. PELOSI, Ms.

WOOLSEY, and Mr. BERMAN changed
their vote from ‘“‘yea’ to ‘‘nay.”

Mr. KENNEDY of Rhode Island
changed his vote from ““nay’” to ‘“‘yea.”

So (two-thirds having voted in favor
thereof) the rules were suspended and
the Senate bill was passed.

The result of the vote was announced
as above recorded.
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A motion to reconsider was laid on
the table.

ANNUAL REPORT OF RAILROAD
RETIREMENT BOARD—MESSAGE
FROM THE PRESIDENT OF THE
UNITED STATES

The SPEAKER pro tempore laid be-
fore the House the following message
from the President of the United
States; which was read and, together
with the accompanying papers, without
objection, referred to the Committee
on Transportation and Infrastructure
and the Committee on Ways and
Means:

To the Congress of the United States:

I transmit herewith the Annual Re-
port of the Railroad Retirement Board
for Fiscal Year 1995, pursuant to the
provisions of section 7(b)(6) of the Rail-
road Retirement Act and section 12(1)
of the Railroad Unemployment Insur-
ance Act.

WILLIAM J. CLINTON.

THE WHITE HOUSE, September 27, 1996.

ANNUAL REPORT OF FEDERAL
LABOR RELATIONS AUTHORITY—
MESSAGE FROM THE PRESIDENT
OF THE UNITED STATES

The SPEAKER pro tempore laid be-
fore the House the following message
from the President of the United
States; which was read and, together
with the accompanying papers, without
objection, referred to the Committee
on Government Reform and Oversight:

To the Congress of the United States:

In accordance with section 701 of the
Civil Service Reform Act of 1978 (Pub-
lic Law 95-454; 5 U.S.C. 7104(e)), | have
the pleasure of transmitting to you the
Seventeenth Annual Report of the Fed-
eral Labor Relations Authority for Fis-
cal Year 1995.

The report includes information on
the cases heard and decisions rendered
by the Federal Labor Relations Au-
thority, the General Counsel of the Au-
thority, and the Federal Service Im-
passes Panel.

WIiLLIAM J. CLINTON.

THE WHITE HOUSE, September 27, 1996.

FAMILY-FRIENDLY WORKPLACE
ACT OF 1996—MESSAGE FROM
THE PRESIDENT OF THE UNITED
STATES (H. DOC NO. 104-270)

The SPEAKER pro tempore laid be-
fore the House the following message
from the President of the United
States; which was read and, together
with the accompanying papers, without
objection, referred to the Committee
on Education and Economic Opportuni-
ties and ordered to be printed:

To the Congress of the United States:

I am pleased to transmit today for
consideration and passage the ‘“‘Fam-
ily-Friendly Workplace Act of 1996.”
Also transmitted is a section-by-sec-
tion analysis. This legislative proposal
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is vital to American workers, offering
them a meaningful and flexible oppor-
tunity to balance successfully their
work and family responsibilities.

The legislation would offer workers
more choice and flexibility in finding
ways to earn the wages they need to
support their families while also spend-
ing valuable time with their families.
In particular, the legislation would
allow eligible employees who work
overtime to receive compensatory time
off—with a limit of up to 80 hours per
year—in lieu of monetary compensa-
tion. In addition, the legislation con-
tains explicit protections against coer-
cion by employers and abuses by unsta-
ble or unscrupulous businesses.

The legislation also would amend the
Family and Medical Leave Act of 1993.
This statute currently allows eligible
workers at businesses with 50 or more
employees to take up to 12 weeks of un-
paid, job-protected leave to care for a
newborn child, attend to their own se-
rious health needs, or care for a seri-
ously ill parent, child, or spouse. Al-
though enactment of this statute was a
major step forward in helping families
balance work and family obligations,
the law does not address many situa-
tions that working families typically
confront. The enclosed legislation
would cover more of these situations,
thereby enhancing workers’ ability to
balance their need to care for their
children and elderly relatives without
sacrificing their employment obliga-
tions. Under the expanded law, workers
could take up to 24 hours of unpaid
leave each year to fulfill additional,
specified family obligations, which
would include participating in school
activities that relate directly to the
academic advancement of their chil-
dren, accompanying children or elderly
relatives to routine medical appoint-
ments, and attending to other health
or care needs of elderly relatives.

I urge the Congress to give this legis-
lation favorable consideration.

WILLIAM J. CLINTON.

THE WHITE HOUSE, September 27, 1996.

DOS PALOS LAND CONVEYANCE

Mr. SMITH of Michigan. Mr. Speak-
er, 1 move to suspend the rules and
pass the bill (H.R. 4041) to authorize
the Secretary of Agriculture to convey
a parcel of unused agricultural land in
Dos Palos, CA, to the Dos Palos Ag
Boosters for use as a farm school.

The Clerk read as follows:

H.R. 4041

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. LAND CONVEYANCE, UNUSED AGRI-

CULTURAL LAND, DOS PALOS, CALI-
FORNIA.

(a) CONVEYANCE AUTHORIZED.—Notwith-
standing any other provision of law, includ-
ing section 335(c) of the Consolidated Farm
and Rural Development Act (7 U.S.C. 1985(c)),
the Secretary of Agriculture may convey to
the Dos Palos Ag Boosters of Dos Palos, Cali-
fornia, all right, title, and interest of the
United States in and to a parcel of real prop-
erty (including improvements thereon) held
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by the Secretary that consists of approxi-
mately 22 acres and is located at 18296 Elgin
Avenue, Dos Palos, California, to be used as
a farm school for the education and training
of students and beginning farmers regarding
farming. Any such conveyance shall be final
with no future liability accruing to the Sec-
retary of Agriculture.

(b) CONSIDERATION.—As consideration for
the conveyance under subsection (a), the
transferee shall pay to the Secretary an
amount equal to the fair market value of the
parcel conveyed under subsection (a).

(c) ALTERNATIVE TRANSFEREE.—At the re-
quest of the Dos Palos Ag Boosters, the Sec-
retary may make the conveyance authorized
by subsection (a) to the Dos Palos School
District.

(d) DETERMINATION OF FAIR MARKET VALUE
AND PROPERTY DESCRIPTION.—The Secretary
shall determine the fair market value of the
parcel to be conveyed under subsection (a).
The exact acreage and legal description of
the parcels shall be determined by a survey
satisfactory to the Secretary. The cost of
any such survey shall be borne by the trans-
feree.

(e) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary may require such additional
terms and conditions in connection with the
conveyance under this section as the Sec-
retary considers appropriate to protect the
interests of the United States.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Michigan [Mr. SmITH] and the gen-
tleman from California [Mr. CONDIT]
each will control 20 minutes.

The Chair recognizes the gentleman
from Michigan [Mr. SMITH].

Mr. SMITH of Michigan. Mr. Speak-
er, | yield myself such time as | may
consume.

Mr. Speaker, we expect this to be
very short, very quick. The bill as in-
troduced by the gentleman from Cali-
fornia [Mr. CoNDIT] on September 10 is
a noncontroversial land sale that has
the support of the local community,
the Department of Agriculture, the
Democrats and the Republicans.

Mr. Speaker, | include the following
letter for the RECORD:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, September 26, 1996.
Hon. PAT ROBERTS,
Chairman, Committee on Agriculture,
House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: As you requested, the
Congressional Budget Office has reviewed
H.R. 4041, a bill to authorize the Secretary of
Agriculture to convey a parcel of unused ag-
ricultural land in Dos Palos, California, to
the Dos Palos Ag Boosters for use as a farm
school. The bill was introduced in the House
of Representatives on September 10, 1996.
Based on information provided by the Farm
Service Agency (FSA), which owns the land,
CBO estimates that enacting H.R. 4041 would
have no significant impact on the federal
budget. Because the bill could affect direct
spending, pay-as-you-go procedures would
apply; but any such effect would be neg-
ligible.

The bill would direct the Secretary of Ag-
riculture to convey a parcel of about 22 acres
of land in Dos Palos, California, to the Dos
Palos Ag Boosters. As consideration for the
conveyance, the transferee would pay to the
Secretary an amount equal to the fair mar-
ket value of the parcel, as determined by the
Secretary. The transferee would also be re-
quired to pay the cost of a survey to deter-
mine the exact acreage and legal description.
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According to the FSA, the land is worth
less than $100,000. The agency acquired the
parcel through liquidation and then leased
the land out. That lease has since expired.
Under new procedures, FSA now is required
to sell such land at its appraised value (if
possible) upon expiration of a lease, so this
land would likely be sold in the near future
under current law. CBO estimates that re-
ceipts from the sale of this land would not be
significantly different under H.R. 4041.

H.R. 4041 contains no private-sector or
intergovernmental mandates as defined in
the Unfunded Mandates Reform Act of 1995
(Public Law 104-4) and would impose no sig-
nificant costs on state, local, or tribal gov-
ernments.

If you wish further details on this esti-
mate, we will be pleased to provide them.
The staff contact is Craig Jagger.

Sincerely,
JUNE E. O’NEILL, Director.

Mr. Speaker, | reserve the balance of
my time.

Mr. CONDIT. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | first want to thank
Committee Chairman ROBERTS and
Subcommittee Chairman ALLARD in
addition to Ranking Members DE LA
GARzA and JOHNSON for expediting this
bill through the committee and to the
House floor, for consideration at this
time.

This bill
forward.

H.R. 4041 gives USDA the authority
to sell 22 acres of land in my congres-
sional district to a nonprofit organiza-
tion or alternatively, to the Dos Palos
School District in Dos Palos, CA.

This land will be used to establish a
farm school for the education and
training of students and beginning
farmers regarding farming.

Under the farm school proposal, high
school and middle school students will
be farming the ground under the ad-
visement of the school Agriculture ad-
visor.

The students will be taught all as-
pects of modern agriculture practices,
including irrigation and conservation
methods, integrated pest management,
agricultural marketing and adminis-
tration.

In addition, all proceeds from the
farm school will allow students to pur-
chase their own equipment and sup-
plies for use at the site.

Finally, not only would this project
benefit beginning farmers, it would
also assure that the land remain in an
agricultural use.

This legislation has the support of
the local school district and the com-
munity of Dos Palos, in addition to the
USDA at the local, State and Federal
levels as a very worthwhile project to
help young beginning farmers get
started.

I hope that all of the members will
join me in supporting H.R. 4041 and I
urge the House to approve the bill at
this time.

Mr. Speaker, | thank the House for
its generosity in allowing us to do this
at this time, and | yield back the bal-
ance of my time.

Mr. SMITH of Michigan. Mr. Speak-
er, | yield myself such time as | may
consume.

is simple and straight-

September 27, 1996

Mr. Speaker, it is 22 acres of land, it
will be sold at market value and any
other provisions that the Secretary of
Agriculture deems appropriate.

Mr. DE LA GARZA. Mr. Speaker, this bill will
give some kids a chance to learn how to farm
the old-fashioned way: through hard work and
sweat. They will work hard, planting their
crops, watering them, guarding them against
the many threats faced by all farmers—the
weather, disease, insects. And they will feel
the satisfaction of bringing in the harvest. This
bill will help these students learn to appreciate
the hard work that goes into producing our
Nation’s food, and it may even get a few of
them off to a good start as farmers.

Mr. SMITH of Michigan. Mr. Speak-
er, | yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Michigan [Mr.
SMITH] that the House suspend the
rules and pass the bill, H.R. 4041.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was
the table.

laid on

O 1515
GENERAL LEAVE

Mr. SMITH of Michigan. Mr. Speak-
er, | ask unanimous consent that all
Members may have 5 legislative days
within which to revise and extend their
remarks on the legislation just consid-
ered.

The SPEAKER pro tempore (Mr.
NEY). Is there objection to the request
of the gentleman from Michigan?

There was no objection.

RESTORATION OF CERTAIN POW/
MIA AUTHORITIES APPLICABLE
TO THE DEPARTMENT OF DE-
FENSE

Mr. SPENCE. Mr. Speaker, | move to
suspend the rules and pass the bill,
H.R. 4000, to amend title 10, United
States Code, to restore the provisions
of chapter 76 of that title (relating to
missing persons) as in effect before the
amendments made by the National De-
fense Authorization Act for Fiscal Year
1997, as amended.

The Clerk read as follows:

H.R. 4000

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. RESTORATION OF MISSING PERSONS
AUTHORITIES APPLICABLE TO DE-
PARTMENT OF DEFENSE AS IN EF-
FECT BEFORE ENACTMENT OF NA-
TIONAL DEFENSE AUTHORIZATION
ACT FOR FISCAL YEAR 1997.

(a) APPLICABILITY TO DEPARTMENT OF DE-
FENSE CIVILIAN EMPLOYEES AND CONTRACTOR
EMPLOYEES.—(1) Section 1501 of title 10, United
States Code, is amended—

(A) by striking out subsection (c) and insert-
ing in lieu thereof the following:

““(c) CovERED PERSONS.—Section 1502 of this
title applies in the case of the following persons:

““(1) Any member of the armed forces on active
duty who becomes involuntarily absent as a re-
sult of a hostile action, or under circumstances
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suggesting that the involuntary absence is a re-
sult of a hostile action, and whose status is un-
determined or who is unaccounted for.

““(2) Any civilian employee of the Department
of Defense, and any employee of a contractor of
the Department of Defense, who serves with or
accompanies the armed forces in the field under
orders who becomes involuntarily absent as a
result of a hostile action, or under cir-
cumstances suggesting that the involuntary ab-
sence is a result of a hostile action, and whose
status is undetermined or who is unaccounted
for.”’; and

(B) by adding at the end the following new
subsection:

“‘(f) SECRETARY CONCERNED.—InN this chapter,
the term ‘Secretary concerned’ includes, in the
case of a civilian employee of the Department of
Defense or contractor of the Department of De-
fense, the Secretary of the military department
or head of the element of the Department of De-
fense employing the employee or contracting
with the contractor, as the case may be.””.

(2) Section 1503(c) of such title is amended—

(A) in paragraph (1), by striking out ‘‘one
military officer”” and inserting in lieu thereof
“‘one individual described in paragraph (2)’;

(B) by redesignating paragraphs (2) and (3) as
paragraphs (3) and (4), respectively; and

(C) by inserting after paragraph (1) the fol-
lowing new paragraph (2):

“(2) An individual referred to in paragraph
(1) is the following:

“(A) A military officer, in the case of an in-
quiry with respect to a member of the armed
forces.

“(B) A civilian, in the case of an inquiry with
respect to a civilian employee of the Department
of Defense or of a contractor of the Department
of Defense.”.

(3) Section 1504(d) of such title is amended—

(A) in paragraph (1), by striking out ‘“‘who
are’” and all that follows in that paragraph and
inserting in lieu thereof “‘as follows:

“(A) In the case of a board that will inquire
into the whereabouts and status of one or more
members of the armed forces (and no civilians
described in subparagraph (B)), the board shall
be composed of officers having the grade of
major or lieutenant commander or above.

“(B) In the case of a board that will inquire
into the whereabouts and status of one or more
civilian employees of the Department of Defense
or contractors of the Department of Defense
(and no members of the armed forces), the board
shall be composed of—

“(i) not less than three employees of the De-
partment of Defense whose rate of annual pay
is equal to or greater than the rate of annual
pay payable for grade GS-13 of the General
Schedule under section 5332 of title 5; and

““(ii) such members of the armed forces as the
Secretary considers advisable.

“(C) In the case of a board that will inquire
into the whereabouts and status of both one or
more members of the armed forces and one or
more civilians described in subparagraph (B)—

““(i) the board shall include at least one officer
described in subparagraph (A) and at least one
employee of the Department of Defense de-
scribed in subparagraph (B)(i); and

““(ii) the ratio of such officers to such employ-
ees on the board shall be roughly proportional
to the ratio of the number of members of the
armed forces who are subjects of the board’s in-
quiry to the number of civilians who are sub-
jects of the board’s inquiry.”’; and

(B) in paragraph (4), by striking out ‘‘section
1503(c)(3)”” and inserting in lieu thereof *‘section
1503(c)(4)"".

(4) Paragraph (1) of section 1513 of such title
is amended to read as follows:

““(1) The term ‘missing person’ means—

“(A) a member of the armed forces on active
duty who is in a missing status; or

““(B) a civilian employee of the Department of
Defense or an employee of a contractor of the
Department of Defense who serves with or ac-
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companies the armed forces in the field under
orders and who is in a missing status.””.

(b) REPORT ON PRELIMINARY ASSESSMENT OF
STATUS.—(1) Section 1502 of such title is amend-
ed—

(A) in subsection (a)(2)—

(i) by striking out ‘10 days’ and inserting in
lieu thereof ‘48 hours’’; and

(ii) by striking out ‘‘Secretary concerned’ and
inserting in lieu thereof ‘‘theater component
commander with jurisdiction over the missing
person’’;

(B) in subsection (a), as amended by subpara-
graph (A)—

(i) by redesignating paragraphs (1) and (2) as
subparagraphs (A) and (B), respectively;

(i) by inserting ““(1)" after ““COMMANDER.—"’;

and

(iii) by adding at the end the following new
paragraph:

““(2) However, if the commander determines
that operational conditions resulting from hos-
tile action or combat constitute an emergency
that prevents timely reporting under paragraph
(1)(B), the initial report should be made as soon
as possible, but in no case later than ten days
after the date on which the commander receives
such information under paragraph (1).”;

(C) by redesignating subsection (b) as sub-
section (c);

(D) by inserting after subsection (a), as
amended by subparagraphs (A) and (B), the fol-
lowing new subsection (b):

““(b) TRANSMISSION THROUGH THEATER COM-
PONENT COMMANDER.—Upon reviewing a report
under subsection (a) recommending that a per-
son be placed in a missing status, the theater
component commander shall ensure that all nec-
essary actions are being taken, and all appro-
priate assets are being used, to resolve the status
of the missing person. Not later than 14 days
after receiving the report, the theater component
commander shall forward the report to the Sec-
retary of Defense or the Secretary concerned in
accordance with procedures prescribed under
section 1501(b) of this title. The theater compo-
nent commander shall include with such report
a certification that all necessary actions are
being taken, and all appropriate assets are
being used, to resolve the status of the missing
person.”’; and

(E) in subsection (c), as redesignated by sub-
paragraph (C), by adding at the end the follow-
ing new sentence: “The theater component com-
mander through whom the report with respect to
the missing person is transmitted under sub-
section (b) shall ensure that all pertinent infor-
mation relating to the whereabouts and status
of the missing person that results from the pre-
liminary assessment or from actions taken to lo-
cate the person is properly safeguarded to avoid
loss, damage, or modification.”’.

(2) Section 1503(a) of such title is amended by
striking out ‘‘section 1502(a)”” and inserting in
lieu thereof “‘section 1502(b)’.

(3) Section 1504 of such title is amended by
striking out ‘‘section 1502(a)(2)’’ in subsections
(a), (b), and (e)(1) and inserting in lieu thereof
“‘section 1502(a)”’.

(4) Section 1513 of such title is amended by
adding at the end the following new paragraph:

*“(8) The term ‘theater component commander’
means, with respect to any of the combatant
commands, an officer of any of the armed forces
who (A) is commander of all forces of that
armed force assigned to that combatant com-
mand, and (B) is directly subordinate to the
commander of the combatant command.”.

(c) FREQUENCY OF SUBSEQUENT REVIEWS.—
Subsection (b) of section 1505 of such title is
amended to read as follows:

““(b) FREQUENCY OF SUBSEQUENT REVIEWS.—
(1) In the case of a missing person who was last
known to be alive or who was last suspected of
being alive, the Secretary shall appoint a board
to conduct an inquiry with respect to a person
under this subsection—

““(A) on or about three years after the date of
the initial report of the disappearance of the
person under section 1502(a) of this title; and
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““(B) not later than every three years there-
after.

“(2) In addition to appointment of boards
under paragraph (1), the Secretary shall ap-
point a board to conduct an inquiry with re-
spect to a missing person under this subsection
upon receipt of information that could result in
a change of status of the missing person. When
the Secretary appoints a board under this para-
graph, the time for subsequent appointments of
a board under paragraph (1)(B) shall be deter-
mined from the date of the receipt of such infor-
mation.

““(3) The Secretary is not required to appoint
a board under paragraph (1) with respect to the
disappearance of any person—

“(A) more than 30 years after the initial re-
port of the disappearance of the missing person
required by section 1502(a) of this title; or

““(B) if, before the end of such 30-year period,
the missing person is accounted for.”.

(d) PENALTIES FOR WRONGFUL WITHHOLDING
OF INFORMATION.—Section 1506 of such title is
amended—

(1) by redesignating subsection (e) as sub-
section (f); and

(2) by inserting after subsection (d) the follow-
ing new subsection (e):

““(e) WRONGFUL WITHHOLDING.—Except as
provided in subsections (a) through (d), any
person who knowingly and willfully withholds
from the personnel file of a missing person any
information relating to the disappearance or
whereabouts and status of a missing person
shall be fined as provided in title 18 or impris-
oned not more than one year, or both.”.

(e) INFORMATION TO ACCOMPANY REC-
OMMENDATION OF STATUS OF DEATH.—Section
1507(b) of such title is amended adding at the
end the following new paragraphs:

““(3) A description of the location of the body,
if recovered.

““(4) If the body has been recovered and is not
identifiable through visual means, a certifi-
cation by a practitioner of an appropriate foren-
sic science that the body recovered is that of the
missing person.”’.

(f) ScoPE OF PREENACTMENT REVIEW.—(1)
Section 1509 of such title is amended—

(A) by redesignating subsection (c) as sub-
section (d); and

(B) by inserting after subsection (b) the fol-
lowing new subsection (c):

““(c) SPECIAL RULE FOR PERSONS CLASSIFIED
AS ‘KIA/BNR’.—In the case of a person de-
scribed in subsection (b) who was classified as
‘killed in action/body not recovered’, the case of
that person may be reviewed under this section
only if the new information referred to in sub-
section (a) is compelling.””.

(2)(A) The heading of such section is amended
by inserting special interest’” after
“Preenactment’”.

(B) The item relating to such section in the
table of sections at the beginning of chapter 76
of such title is amended by inserting *“, special
interest’” after ‘““Preenactment””.

(g) EFFECTIVE DATE.—The amendments made
by this section shall take effect immediately
after the enactment of the National Defense Au-
thorization Act for Fiscal Year 1997.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
South Carolina [Mr. SPENCE] and the
gentleman from Virginia [Mr. PICKETT]
each will control 20 minutes.

The Chair recognizes the gentleman
from South Carolina [Mr. SPENCE].

GENERAL LEAVE

Mr. SPENCE. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on the bill under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from South Carolina?
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There was no objection.

Mr. SPENCE. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | rise in strong support
of H.R. 4000, a bill to restore a number
of important authorities to chapter 76
of title 10, United States Code that
were originally included when it was
first passed.

I was disappointed when the original
version of the Missing Persons Act was
amended this year. | believed we had
the right answer in 1995 and | believe
that H.R. 4000 will again set the record
straight.

Mr. Speaker, all Members should
note that the Military Personnel Sub-
committee conducted nine hearings on
POW/MIA matters over the last 2
years. Additionally, the full Commit-
tee on National Security was unani-
mous in its support of H.R. 4000 when it
reported the bill to the House with a
45-to-0 vote.

Mr. Speaker, the case in support of
H.R. 4000 is overwhelming. | urge the
House to send a message with this
vote—the record must be corrected and
H.R. 4000 must be included in the law of
the land.

Mr. Speaker, | reserve the balance of
my time.

Mr. DORNAN. Mr. Speaker, we are
talking about dead heroes here, and
missing men who may be alive. | would
hope the Chamber would be as quiet as
a church, and that includes our won-
derful guides in the gallery, who are
carrying on a narration. I know you
are a great historian. Please do not do
it. Let that great group listen to this.
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
NEY). The gentleman from California
[Mr. DoORNAN] will refrain from refer-
ring to individuals in the gallery. But
the gentleman is correct, the gen-
tleman speaking on this bill deserves
to be heard. The subject is of a serious
nature that deserves respect.

Mr. PICKETT. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, I rise in support of H.R.
4000 and urge its adoption.

Under Chairman DORNAN’s leader-
ship, the Subcommittee on Military
Personnel conducted a series of hear-
ings in the 104th Congress on U.S. pris-
oner of war and missing in action is-
sues. The chairman is to be commended
for his diligent work in this effort. It is
important that we follow up imme-
diately on all data and reports concern-
ing the fate of United States Korean
war and Vietnam war POW’s-MIA’s,
and develop a comprehensive policy for
dealing with this issue. It is clear from
the hearings held so far that the U.S.
Government has not exerted the kind
of focused and consistent effort that
could be expected to fully account for
those men.

The unknown extent of the reported
involvement of the Soviet Union,
China, and other nations in the exploi-
tation, torture and experimentation on
United States prisoners of war from
Korea and Vietnam fully justify the ad-
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ditional investigative work that will be
required. It is also becoming increas-
ingly apparent that a full accounting
of our prisoners and missing in action
cannot be achieved until the United
States has gained the full cooperation
of these other nations.

As | told witnesses who appeared be-
fore the Military Personnel Sub-
committee earlier this month, their
testimony was compelling. Having lis-
tened to and questioned the witnesses
at each one of the POW-MIA hearings
over the last 2 years, | am convinced
that the missing persons section of
title 10, United States Code, as enacted
just 5 months ago, is a necessary ele-
ment to achieving full accounting for
U.S. POW’s and MIA’s. It is past time
that the U.S. Government put this
issue to rest by adopting and imple-
menting an honorable and responsible
program.

Therefore, Mr. Speaker, | urge my
colleagues to vote in favor of H.R. 4000.
This will reinstate the POW-MIA pro-
visions deleted from Public Law 104-106
when the fiscal year 1997 Defense au-
thorization bill was signed into law.
These provisions are necessary if our
Nation is to have a thorough and com-
prehensive statutory framework for ef-
fectively dealing with the POW-MIA
issue.

Mr. Speaker, | reserve the balance of
my time.

Mr. SPENCE. Mr. Speaker, | yield 6
minutes to the gentleman from Califor-
nia [Mr. DORNAN], the chairman of the
Subcommittee on Military Personnel
of the Committee on National Secu-
rity.

l\)/llr. DORNAN. Mr. Speaker, | would
like to immediately defer, as | dis-
cussed with the gentleman from New
York [Mr. GILMAN], who is one of the
cosponsors of the original language
that was worked out over two decades,
and he and | discussed this, to a Mem-
ber of this House who spent 7 years in
Communist captivity in Hanoi.

Only the words medieval barbarity,
inquisition, or Nazi or Japanese war-
lord prison camps, can conjure up the
image of what was done to this Member
of Congress and 10 other men who stood
up to the Communist brutality in
Hanoi, and were isolated for almost 4
years from everyone else and from one
another in a slimy little hole in down-
town Hanoi that they, with fighter
pilot bravado, called Alcatraz.

Mr. SAM JOHNSON of Texas. Mr.
Speaker, will the gentleman yield?

Mr. DORNAN. | yield to the gen-
tleman from Texas.

Mr. SAM JOHNSON of Texas. Mr.
Speaker, we have been uncovering all
kinds of information in the committee
of the gentleman from California [Mr.
DORNAN], as well as on the United
States-Russia Commission on POWSs/
MIAs, of which I am a member, about
prisoners being taken to Russia during
World War 11, the cold war, Korea, and
Vietnam. We have yet to resolve that.
I think our families are owed that.

Members will recall last year we in-
cluded in the defense authorization bill
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language which clarified and strength-
ened the policies and procedures re-
garding missing service personnel. It
was praised by both military and veter-
ans groups. As a matter of fact, it was
also praised by the families, who were
still alive, of missing members. They
are vitally concerned and support this,
as we know.

Those who support the repeal of
these provisions, some of them on the
other side, claim it puts undue pressure
on our field commanders. Do Members
want to know, is it undue pressure to
ask a commander to report a missing
person in 48 hours? | do not think so.

They also claim it is too burdensome
to require division or theater com-
mander staffs to handle search and res-
cue calls. Come on, is it too much to
answer our families when they are ask-
ing about their missing guys? As a 29-
year Air Force veteran who has fought
in 2 wars, | want to say this thinking,
besides being totally illogical, is poten-
tially devastating to all American
military families.

One of the most basic standards we
live by in this U.S. military is the
promise that if while performing your
duty you are found missing or taken
prisoner, that everything possible will
be done to try to find you or free you.
This bond of trust was made stronger
by the missing person language that
was signed into law last year. If we
continue to revoke that language now,
are we not revoking our promise to our
military to take care of our troops who
fight to keep this country free?

Mr. Speaker, | ask Members to please
understand what | am saying. Before
going into combat, the service member
does not know if they are going to be
fully backed up by our Government if
they get into trouble. It is a matter of
morale. We should not even be debating
this issue, in my view. | think we
should support our valiant military
and support this bill. | thank the gen-
tleman for bringing this to the front.

Mr. DORNAN. Mr. Speaker, as much
as anyone, | am proud to serve with the
gentleman from Texas, Mr. SAM JOHN-
SON.

Mr. SPENCE. Mr. Speaker, | yield 3
minutes to the gentleman from New
York [Mr. GILMAN], chairman of our
Committee on International Relations.

(Mr. GILMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. GILMAN. Mr. Speaker, | want to
commend the chairman of the commit-
tee, the gentleman from South Caro-
lina [Mr. SPENCE], for bringing this
measure to the floor. I want to com-
mend, too, the gentleman from New
York [Mr. SoLomoN], for his dedicated
work to this issue, and the chairman of
the subcommittee, the gentleman from
California [Mr. DORNAN], for his devo-
tion to the cause of our MIA’s and
POW'’s.

Mr. Speaker, | rise in strong support
of H.R. 4000, the POW/MIA Restoration
Act. Last year, this body secured a vic-
tory for U.S. service personnel, their
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families, and the families of POW/
MIA’s by the passage of H.R. 945, the
Missing Service Personnel Act.

H.R. 945 received unanimous support
in the House as part of the Department
of Defense Authorization Act of 1996.

Unable to prevent the passage of H.R.
945, the opponents of the legislation
waited to attach a Senate amendment
to the 1997 defense authorization con-
ference report which essentially gutted
the Missing Service Personnel Act.

H.R. 4000 restores the provisions
stricken from the Missing Service Per-
sonnel Act by the Senate amendment.

The first provision to be restored re-
quires that military commanders re-
port and initiate searches for missing
service personnel within 48 hours, rath-
er than 10 days as proposed by the Sen-
ate amendment. While current regula-
tions require local commanders to re-
port any individual missing more than
24 hours, the missing often fall through
the cracks, especially during military
operations.

The second provision covers civilian
employees of the Defense Department
who are in the field under orders to as-
sist our military. They deserve the
same protections afforded our men and
women in uniform.

The third provision to be restored
provides if a body were recovered and
could not be identified by visual
means, that a certification by a credi-
ble forensic authority must be made.
There have been too many recent cases
where misidentification of remains has
caused undue trauma for families.

Finally, H.R. 4000 restores the provi-
sion which requires criminal penalties
for Government officials who know-
ingly and willfully withhold informa-
tion related to the disappearance,
whereabouts and status of a missing
person.

Prompt and proper notification of
any new information is essential to the
successful investigation of any POW/
MIA case. This cannot be achieved if
individual bureaucrats deliberately
seek to derail the process.

The opponents of the Missing Service
Personnel Act have to this day never
offered any credible reasons for their
opposition to the legislation. Rather
than create more redtape | believe
these provisions will help streamline
the bureaucracy and improve the inves-
tigation process.

Moreover, the Missing Service Per-
sonnel Act has not been public law long
enough to be adequately evaluated. To
repeal provisions of a law after 5
months does not make sense, especially
when that law has not yet had a chance
to be tested.

Accordingly, | urge my colleagues
today to join me in supporting H.R.
4000, the POW/MIA Restoration Act.

Mr. Speaker, | thank the gentleman
for yielding time to me, and | com-
mend him for his staunch support of
this measure.

Mr. SPENCE. Mr. Speaker, | yield
such time as he may consume to the
gentleman from New York [Mr. SoLo-
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MON], chairman of the Committee on
Rules.

(Mr. SOLOMON asked and was given
permission to revise and extend his re-
marks.)

Mr. SOLOMON. Mr. Speaker, as
former chairman of the Task Force on
POW-MIA'’s, and a member of that task
force, | just want to thank all of the
Members for bringing this vital piece
of legislation to the floor. It ought to
be made part of the omnibus appropria-
tion bill that is coming to this floor so
it becomes a law, without any question
about it.

O 1530

Mr. SPENCE. Mr. Speaker, | yield 2
minutes to the gentleman from Califor-
nia [Mr. PACKARD].

(Mr. PACKARD asked and was given
permission to revise and extend his re-
marks.)

Mr. PACKARD. Mr. Speaker, | wish
to speak this afternoon to the civilian
MIA’s and POW'’s. There are far more
qualified men in this body to speak
about the military MIA’s and prisoners
of war. | was a young man of 10 years
old and | was the 10th child of 17 chil-
dren when my father went to Wake Is-
land to help build a military air base.
He was a civilian. He, of course, was
taken prisoner shortly after the war
broke out. Wake Island was bombed the
same day that Pearl Harbor was
bombed and every day thereafter until
it fell to the Japanese. He served the
entire war years in a prison camp. It
was almost 2 years before my mother
and his children found out whether he
was alive or not. If we did not have the
Government to follow and to look after
and be able to report to the families of
any prisoner of war, whether it be a
military or a civilian prisoner of war,
the families have no place to turn to.
They are left without information.
They have no resources or no source to
get information about their family
member who might be held in a prison
camp.

Mr. Speaker, | strongly urge that
this bill be passed and signed into law.
It will require the Government to keep
track of and to report to the families of
military prisoners of war but it will
also make the same requirement for
the civilians who might be involved in
Government contracting and thus the
Government has a responsibility to re-
port to the families and keep them
posted. Had we had that information,
we would have certainly not gone
through the anguish, the bitterness,
and the difficulty that we did.

It was a pleasure, of course, to see
my father come home, but we should
have known long before he did. Two
years is too long to know whether your
father is alive or not.

I urge the Members to pass this and
then urge the President to sign it.

Mr. SPENCE. Mr. Speaker, | yield 2
minutes to the gentleman from Mis-
souri [Mr. TALENT], a very valuable
member of our committee.

Mr. TALENT. Mr. Speaker, | thank
my chairman for yielding me this time
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and | want to congratulate him for his
work on this and the gentleman from
Virginia [Mr. PICKETT] for his work as
well and the leadership of the House for
bringing this bill to the floor so quick-
ly.
Like many of the people who have
spoken on this, | want to relate my re-
marks from a personal standpoint. | do
not have a personal connection, but a
lot of my constituents do. When | got
elected to Congress in 1992 they came
and talked to me about the issue. | de-
cided to study it some. After | studied
it, it did not take all that long, |
reached the conclusion that indeed we
had left hundreds and hundreds of men
behind in Vietnam and probably in
Korea as well, and | reached that con-
clusion, Mr. Speaker, to my shame.

Well, in the years that have passed
since then, | along with many of the
other Members here have tried to get
out what we believe is the truth about
these men and to take whatever steps
we can to recover them or at least to
recover their bodies. It has been dif-
ficult to do and | am not naive enough
to believe that it is going to be any
easier in the future. But earlier this
year we did something that | thought
was very significant. We established a
series of safeguards to try and make
sure that at least it did not happen
again. We put that in the defense au-
thorization bill which the President
eventually signed, and | was very proud
of those changes and very sorry when
many of them were taken out in the
bill which recently passed the House
and Senate and which the President
signed. | know that my chairman and
others from the House fought the dele-
tion of those provisions at that time
and | respect their work very much. |
did not see why we needed to have 10
days for commanders in the field to de-
cide whether a person was missing. |
did not see why we did not need to re-
quire forensic, standard forensic cer-
tification before finding that a bone or
a tooth was sufficient to identify a
missing serviceman, and | did not see
why we should not have periodic re-
views of cases so that families could
have current understandings of what
had happened to their loved ones. We
are remedying it now with this bill. 1
think it is an attempt, after the fact,
but an attempt after the fact to keep
faith with those we did leave behind.

Mr. Speaker, if there is one thing we
can do for them, it is to try to make
sure it does not happen again.

Mr. SPENCE. Mr. Speaker, | yield 30
seconds to the gentleman from North
Carolina [Mr. JONES].

Mr. JONES. Mr. Speaker, Red
McDaniel, a returned Vietnam POW
told Congress: “We were prepared to be
captured; we were prepared to die for
our country. But we were never pre-
pared to be abandoned!”’

I thank BoB DORNAN for his leader-
ship, and for introducing the POW/MIA
Protection Act.

| ask that my colleagues support this
bill to show those still missing and
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otherwise unaccounted that we still
care,—that we don’t consider them
ghosts, and that they have not been
forgotten by an ungrateful nation!

Mr. SPENCE. Mr. Speaker, | yield 30
seconds to the gentleman from Georgia
[Mr. CHAMBLISS].

Mr. CHAMBLISS. Mr. Speaker, | wel-
come this opportunity to rise in sup-
port for H.R. 4000. Under the leadership
of my chairman on the Personnel Sub-
committee, BoB DORNAN, this Congress
has done more for the recovery of
American servicemen than any Con-
gress before.

I am proud to support this legislation
that sends a clear message to the ad-
ministration that it must drop the
rhetoric and adopt the resolve to re-
cover missing Americans in Asia.

I would also like to commend the
hard work of the families and friends of
our missing Americans like Ms. Joanne
Shirley of Georgia who serves as the
chairman of the board of the National
League of POW/MIA Families. Her hard
work, and the work of countless others
like her, ensures that we remain com-
mitted to the promise printed on the
POW flag that hangs in front of my of-
fice—**You are not forgotten.”

Mr. SPENCE. Mr. Speaker, | yield 30
seconds to the gentleman from Okla-
homa [Mr. WATTS].

Mr. WATTS of Oklahoma. Mr. Speak-
er, | thank Chairman SPENCE and |
thank Chairman DoORNAN for offering
this legislation.

Mr. Speaker, I want to express my
strong support for H.R. 4000 and Ameri-
ca’s forgotten heroes, our POW’s and
MIA’s. Recent hearings before the Mili-
tary Personnel Subcommittee that re-
vealed that more than 900 American
fighting men were left behind in Korea
by our Government, and on whom the
most inhumane experimentation was
done, is proof of the necessity to enact
this legislation. | strongly urge my col-
leagues to support this important leg-
islation if for no other reason than re-
gard for those who await the fate of
their loved ones, the families.

Mr. SPENCE. Mr. Speaker, | yield
the balance of my time to the gen-
tleman from California [Mr. DORNAN],
the chairman of our Military Personnel
Subcommittee and the author of this
legislation.

The SPEAKER pro tempore (Mr.
NEY). The gentleman from California is
recognized for 5 minutes.

Mr. DORNAN. Mr. Speaker, | want to
correct two things. | am proud that |
was the quarterback, with the help of
the gentleman from Virginia [Mr. Pick-
ETT], to get the legislation, written by
veterans and sponsored in the Senate
by the Republican presidential can-
didate, a World War Il veteran, 100 per-
cent disabled and an inspiration in a
bipartisan way, to all the country that
you can still serve when your body has
been torn apart in combat, and serve
well.

On this side of the aisle, it was the
gentleman from New York, Mr. GiL-
MAN, fighting for it and backed up by
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others, and | was proud to be one of
them; on the Senate side, FRANK LAU-
TENBERG, Democrat of New Jersey; all
of them fighting together; on our side,
naval captain reserve, retired, the gen-
tleman from South Carolina, Mr.
SPENCE, and everybody on our side and
everybody on the other side eventually.
It was a unanimous vote in the full
committee, 40 to 0. The six or seven
that were not there all made it a point
to come to me and say, ‘“‘l would have
voted with you if | had been there.”
More original cosponsors, 262, than any
bill introduced in 20 years. And people
came to me, like the gentleman from
Vermont, BERNIE SANDERS, the Inde-
pendent, and 30 other Democrats came
to me.

Mr. Speaker, it is amazing to me that
we are here on suspension when one
U.S. Senator, for reasons that are still
mysterious, can blackball this tonight,
or tomorrow.

Let me read a letter, and it is a lead-
ership letter. It is from the gentleman
from New York [Mr. GILMAN], chair-
man of the Committee on International
Relations. That is a leader.

The gentleman from New York [Mr.
SoLomoN], chairman of the Committee
on Rules. That is a leader.

The gentleman from South Carolina
[Mr. SPENCE] is a leader.

Mr. PICKETT is a leader.

I am a chairman.

All five chairmen and almost every
one of the chairmen of the military
subcommittees in both Chambers. Are
we not leaders?

We all want the following, but this is
from Mr. GILMAN and Mr. SOLOMON:

““As you consider the Omnibus Appro-
priations Bill for fiscal year 1997, we re-
spectfully request that you please at-
tach H.R. 4000, the POW/MIA Protec-
tion Act.”

The continuing resolution, the CR, is
our last chance to have this legislation
enacted into law before the end of the
session. One person will not dare fili-
buster the Senate over a whole CE to
run the government and keep 535,
minus our Bill Emerson watching us
from heaven, to keep 533 other people
from going home while he filibusters.
But to blackball a suspension vote like
this, even a unanimous one, a snap of

the fingers, mysteriously, for some
people.

The chairmen continue: ““As you are
well aware,” this bill “will restore the

provisions that were removed from the
Missing Service Personnel Act,” at
11:52 at night, without a phone call to
me, ‘‘by the McCain amendment to the
1997 Defense Authorization Conference
Report. It requires no additional fund-
ing.

“Under the language in the Defense
Authorization Act,” which was law
from February 10 to this Tuesday, a
couple of days ago. And Clinton did not
even know this was in the bill when he
signed it, or he could have said “‘I will
veto it,” and then he would have had a
claim on the POW families because he
always tried to get to the right of an-
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other war combat person,
Bush, on this.

| have to correct one tiny thing that
this hero the gentleman from Texas,
SAM JOHNSON, said. It is not 48 hours.
We negotiated it with the POW who he-
roically withstood 6 years of depriva-
tion and torture, the gentleman from
Florida, PETE PETERSON. It is 10 full
days for a CINC. That was the one
amendment of this, 10 full days, to par-
aphrase Mr. JOHNSON. Is that an incon-
venience on a combat commander, par-
ticularly Marines, who almost have it
emblazoned in their brains we do not
leave our wounded on the battlefield,
let alone desert our missing? | do not
think so.

““Missing servicepersons can be de-
clared dead by the Pentagon without
credible proof,” as of Tuesday. If a
body were recovered that was not iden-
tifiable by visual means, forensic cer-
tification is no longer required, as of
Tuesday.

We restore that.

“Criminal penalties were removed for
government officials’” get these words,
“who knowingly and willingly with-
hold information related to the dis-
appearance, whereabouts, or status of a
missing person.” What clod would do
that? Some criminal person once in
every 10 years? But the families want
this to prevent people not paying at-
tention to them being included in the
process 10, 20, 30, 40 years later.

““H.R. 4000 would restore the original
language,” the Dole-Gilman language,
that has been public law for months,
since February 10. 49-0 vote in the full
committee.

“We realize that there are numerous
difficult choices being made in organiz-
ing this Omnibus” CR bill. ‘“‘However,
it is critical that H.R. 4000 be included
in the measure to,” and this is Chair-
man GILMAN and Chairman JERRY SOL-
OMON, an Air Force veteran and a Ma-
rine veteran, to reestablish the core of
the Missing Service Personnel Act.

The SPEAKER pro tempore. The
time of the gentleman from California
has expired.

Mr. DORNAN. Mr. Speaker, could I
ask the gentleman from Virginia [Mr.
PickeTT] if | could have any remaining
time he has?

Mr. PICKETT. If the gentleman will
allow me to yield to the gentleman
from Mississippi [Mr. MONTGOMERY] for
a unanimous-consent request, then |
will yield him time.

Mr. DORNAN. Absolutely.

Mr. PICKETT. Mr. Speaker, | yield
such time as he may consume to the
gentleman from Mississippi [Mr. MONT-
GOMERY].

(Mr. MONTGOMERY asked and was
given permission to revise and extend
his remarks.)

Mr. MONTGOMERY. Mr. Speaker, |
rise in support of H.R. 4000. I commend
the gentleman from California [Mr.
DORNAN], the author of the bill. We
have worked together for years on this
issue. | thank the gentleman for giving
me this opportunity.

President
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Mr. PICKETT. Mr. Speaker, | yield 5
minutes to the gentleman from Califor-
nia [Mr. DORNAN].

ANNOUNCEMENT BY THE SPEAKER

The SPEAKER pro tempore. Before
the gentleman continues, the Chair
would remind Members of the House, it
is not in order to cast reflections on
the Senate or its Members individually
or collectively.

The gentleman may proceed.

Mr. DORNAN. Mr. Speaker, before 1
continue, | was remiss in talking about
heroes on both sides of the aisle. Gen-
eral MONTGOMERY has gone to Hanoi it-
self, has argued eyeball to eyeball in
the 1970’s starting, chaired a commis-
sion, has given so much time as he has
to every aspect of military life, all
services, and has been properly re-
warded by every veterans group in this
country. Every enlisted group and
every officer group has commended
him for his undying support of our men
in the Reserves, the Guard, on active
duty, and yes, those left by political
and diplomatic circumstances behind
while others walked across a freedom
bridge or got on a freedom bird in
Hanoi, those big Air Force C-141’s.

O 1545

I left out the last line of Chairmen
GILMAN and SOLOMON. ‘“‘Our Nation’s
POWs and missing-in-action and their
families deserve no less than this being
put on the CR.”

I am not casting aspersions on any-
body in the other body; I am talking
about our leadership here. | am a NEwT
GINGRICH fan. | supported him at every
point in his career. He is a son of an
Army artillery officer, as I am the son
of an Army artillery officer. He prom-
ised me, he saw no reason this could
not go on the CR. Kick into high gear,
Mr. Speaker; do it for these families.
They are counting on you. Mr. ARMEY,
Mr. DELAY, to all the leadership, there
is only a handful between JERRY SoOLO-
MON and BEN GILMAN and the Speaker
at the top. They all promised me this
could be done.

Staff tells me, ““We can’t put author-
izing language on the CR.”” This does
not cost a nickel. This is a point of
honor. | deliberately wore my RAF,
Royal Air Force, regimental tie today.
Can you hear Churchill’s words ringing
down through history? ‘““Never in the
course of human conflict have so many
owed so much to so few.”’

Well, we are the many here, and we
owe it to the few left behind to do the
right thing here and put it on the CR
so it cannot be blackballed in the other
distinguished Chamber.

Now, this POW-MIA Act will further
ensure that the families are treated
with respect by the U.S. Government
and are provided with full disclosure of
the facts regarding their loved one’s
fate.

Imagine taking a report of American
pilots sent from Korea, not through
China, but through Siberia, to the So-
viet Union, for air combat tactics, in-
formation, and then to reside there as
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guinea pigs or God knows what, for any
other intelligence or stealing identity
schemes by the MVD and then the
KGB?

Imagine a report of that thing being
given to the Russians, and when former
and current KGB people at the time ob-
jected to it, it came back here and was
stamped ‘“‘working document.” Thank
heavens the guy named Ross who did
that was fired within a week.

Imagine backing off from your own
work product because former KGB peo-
ple out of nothing but embarrassment
or maybe ongoing operations say ‘‘we
reject this U.S. report.”” And then the
families could not get that report? It
was suppressed, so that the loved ones
of the people involved here could not
get the best work effort of our best in-
telligence sources on what happened to
them? It is outrageous.

The gentleman from California [Mr.
PACKARD] summed it up beautifully for
his dad, Forrest Packard. Because he
was 46 he was put to work in the hos-
pital. All his young construction work-
ers were given that old tin pot helmet
that my dad wore in World War I, a
Springfield 1903 rifle, and told, ‘‘Defend
Wake Island.”

Some of them died as civilians with a
gun and helmet. The ones captured
along with Forrest Packard, 200 of
them were executed. The lucky ones
that did not die in Manchuria or other
coal mines under the Japanese
warloads like RON PACKARD’s dad, the
older ones were sent off to prison
camps in Japan. But the 200 best young
kids that stayed, that were hired for
$25 a month, they worked as slave
labor for 2 years, still building pill
boxes, and then were executed as we
bypassed Wake Island. How could any
Member of this or the other body say
civilians do not count?

“Slang word, cuss word, write them
off. They all make $100,000 a week.”’

Give me a break. These kids were
making nothing for 2 years until they
were executed. Restore the require-
ment not for 40 hours, but as soon as
possible, which is reasonable, not later
than 10 hours, for the review board to
provide a description to the parents
and the primary relatives, principally
other brothers and sisters and grown-
up children who become primary rel-
atives, if evidence comes forward and if
they want it. It is not an immediate re-
view of every case cycled over and
over. The rest of it is pretty well-
known in this House.

I beg my leadership on this last day,
I beg you to put it in the CR.

Mr. Speaker, | include for
RECORD the letter referred to.

COMMITTEE ON INTERNATIONAL RELATIONS

SEPTEMBER 27, 1996
To: House Leadership
From: Chairman Benjamin A. Gilman, Com-
mittee on International Relations, Chair-
man Gerald Solomon, Committee on Rules.
Re H.R. 4000, the POW/MIA Protection Act.

As you consider the Omnibus Appropria-
tions Bill for FY ’97, we respectfully request
that you please attach H.R. 4000, the POW/

the
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MIA Protection Act. The continuing resolu-
tion is our last chance to have this legisla-
tion enacted into law before the end of the
session.

As you are well aware, H.R. 4000 will re-
store the provisions that were removed from
the Missing Service Personnel Act of 1996 by
the McCain amendment to the 1997 Defense
Authorization Conference Report. It requires
no additional funding or expenditures.

Under the language in the Defense Author-
ization Act:

Unit commanders are permitted to wait 10
full days (rather than 48 hours) before re-
porting that a service person a missing or
unaccounted for.

Missing service persons can be declared
dead by the Pentagon without credible proof.
If a body were recovered that was not identi-
fiable by visual means, forenic certification
would no longer be required.

Criminal penalties were removed for gov-
ernment officials who knowingly and will-
ingly withhold information related to the
disappearance, whereabouts, or status of a
missing person.

H.R. 4000 would restore the original lan-
guage of the Missing Service Personnel Act.
This bill, which at present has over 270 co-
sponsors, was passed unanimously out of the
National Security Committee on September
17, 1996, 49-0!

We realize that there are numerous dif-
ficult choices being made in organizing this
Omnibus Bill. However, it is critical that
H.R. 4000 be included in the measure to rees-
tablish the core of the Missing Service Per-
sonnel Act. Our nation’s POW/MIA’s and
their families deserve no less.

Mr. BUYER. Mr. Speaker, when a young
man or woman joins our military, they make a
commitment to support and defend our Con-
stitution. At that same time, our Government
assumes a sacred commitment to care for
those personnel throughout their service.

| am appalled by recent revelations, made in
Chairman DORNAN’s Military Forces and Per-
sonnel Subcommittee, that on two occasions,
our Government knowingly left live POW's be-
hind at the end of a conflict. This is out-
rageous and inexcusable.

This legislation restores provisions removed
from the law by this year's Defense authoriza-
tion bill that make it difficult for such a grave
breach of confidence to happen again.

| urge my colleagues to support this bill.

Mr. ENSIGN. Mr. Speaker, in regard to roll-
call No. 449, | would like to register my re-
marks in support of H.R. 4000, a bill to restore
certain missing persons authorities applicable
to the Department of Defense. | was unavoid-
ably detained and was unable to vote on this
measure. However, | am a cosponsor and
strong supporter of H.R. 4000. It is the re-
sponsibility of the Federal Government to ac-
count for every U.S. service man and woman
sent into combat to protect and defend the
United States and its interests. If soldiers are
taken as prisoners of war [POW] or are deter-
mined to be missing in action [MIA], the De-
partment of Defense must investigate their
cases until it has exhausted all hope of locat-
ing these individuals. They should not be de-
clared dead merely because of the passage of
time. | support H.R. 4000 because it estab-
lishes strict guidelines to account for POW’s
and MIA’'s and to monitor their status. This
legislation will ensure that there are specific
procedures for meeting these guidelines. We
owe this to missing soldiers and their families.
| would have voted “yea” on H.R. 4000.

Mr. SOLOMON. Mr. Speaker, as a young
marine in my youth, | was proud to have
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served in the U.S. Marine Corps during our
Korean war, but never had the opportunity to
serve in Korea. | still live by the fundamental
lesson | learned from my beloved corps. This
lesson is very simple—accomplish your mis-
sion and take care of your buddies.

A mission that has always guided me in my
congressional career is an unwavering com-
mitment to achieve the fullest possible ac-
counting for those servicemen still missing in
action. In accomplishing this mission we all
take care of our buddies.

During my service, soldiers, sailors, airmen,
and my fellow marines stood up and stopped
communism dead in its tracks on the Korean
Peninsula, making this country proud. And
make no mistake about it—we won that war!

But tragically, all wars have a severe price,
and many of my fellow warriors who will re-
main forever young in my minds were left be-
hind. Remembering that mission—the fullest
possible accounting of our buddies—recently
in the 104th Congress, the tragic fate of
POW'’s in Korea was revealed. Information
has been made public that hundreds of Ko-
rean war veterans were indeed left behind.

The Korean war, called the “forgotten war”,
still reached out over 40 years later and beck-
ons all of us to never have forgotten warriors.

| pledge that there will be unrelenting pres-
sure from Congress on all individuals and or-
ganizations within our Government with any
relevant information to come forward. We owe
all family members an understanding as to
what happened to their loved ones—silence is
not an option.

We in Washington, in both political parties
and on both ends of Pennsylvania Avenue,
the Congress and the President, have a sa-
cred and moral responsibility to resolve uncer-
tainty of all cases of POW'’s and MIA’s. That
means not only those from the Korean war,
but the unresolved cases from the Vietnam
War as well.

Perhaps more than any war, Vietham con-
tinues to illustrate the complexity of the POW/
MIA issue, In 1973, 591 Americans were re-
leased by the North Vietnamese. And as of
this date, the National League of Families of
American Prisoners and Missing in Southeast
Asia report that “2,140 Americans are still
missing and unaccounted for from the Vietnam
war.”

Therefore, the fundamental lesson | learned
from my experiences as an advocate in sup-
porting POW/MIA’s and their loved ones is to
have unrelenting vigilance in always passing
the strongest possible legislation. All Members
of both parties are well aware, H.R. 4000 will
restore the provisions that were removed from
the Missing Service Personnel Act of 1996 by
the McCain amendment to the 1997 Defense
authorization conference report. It requires no
additional funding or expenditures.

Under the language in the Defense Author-
ization Act:

Unit commanders are permitted to wait 10
full days before reporting that a service person
is missing or unaccounted for.

Missing service persons can be declared
dead by the Pentagon without credible proof.
If a body were recovered that was not identifi-
able by visual means, forensic certification
would no longer be required.

Criminal penalties were removed for Gov-
ernment officials who knowingly and willingly
withhold information related to the disappear-
ance, whereabouts, or status of a missing per-
son.
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H.R. 4000 would restore the original lan-
guage of the Missing Service Personnel Act.
The bill, which at present has over 270 co-
sponsors, was passed unanimously out of the
National Security Committee on September
17, 1996.

It is critical that H.R. 4000 be passed and
included in the omnibus appropriations bill for
fiscal year 1997. Our Nation’'s POW/MIA'’s and
their families deserve no less.

Mr. EVERETT. Mr. Speaker, | rise in strong
support of H.R. 4000, legislation to restore a
number of key provisions relating to the De-
partment of Defense missing persons policy
that were modified or deleted in the fiscal year
1997 Defense Authorization Act—H.R. 3230—
as the request of the Clinton Administration
and the Senate. | was pleased to be an origi-
nal cosponsor of this measure which was
unanimously reported out of the National Se-
curity Committee 45 to 0.

Among the provisions included in H.R.
4000, this bill will reestablish the 48-hour time
period that a field commander must report a
missing person, restores the requirement that
the theater commander must assess the ade-
quacy of actions taken to resolve the missing
person’s status, restores the requirement that
the status of persons last known to be alive be
reviewed every 3 years for 30 years, and re-
stores criminal penalties for the knowing and
willful withholding of information from a miss-
ing person’s file.

The restoration of these provisions are sig-
nificant in that the United States must never
again leave behind American prisoners of war
or those declared “missing in action” without
exhausting every means available to deter-
mine the fate of all U.S. servicemen.

One of the most important commitments this
government can make to those patriots who
are willing to fight and die for our freedom, is
to ensure that the United States will never
abandon them in the hardships of war. Equally
important is to instill this commitment with the
families of our uniformed personnel. They both
must have full confidence that their support
from the United States will always be strong,
and never fade. This legislation certainly helps
us keep this commitment and | urge its adop-
tion.

Mr. PICKETT. Mr. Speaker, | have no
further requests for time, and | yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from South Carolina
[Mr. sPENCE] that the House suspend
the rules and pass the bill, H.R. 4000, as
amended.

The question was taken.

Mr. DORNAN. Mr. Speaker, on that |
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 5, rule I, and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.

ANNOUNCEMENT OF LEGISLATION
TO BE CONSIDERED UNDER SUS-
PENSION OF THE RULES TODAY

Mr. GOODLING. Mr. Speaker, pursu-
ant to House Resolution 525, the fol-
lowing suspension is expected to be
considered today, September 27: H.R.
4139.
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OLDER AMERICANS ACT INDIAN
TECHNICAL AMENDMENTS

Mr. GOODLING. Mr. Speaker, | move
to suspend the rules and pass the Sen-
ate bill (S. 1972) to amend the Older
Americans Act of 1965, and for other
purposes, as amended.

The Clerk read as follows:

S. 1972

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. TABLE OF CONTENTS.

Sec. 1. Table of contents.

TITLE I—OLDER AMERICANS ACT OF 1965

Sec. 101. Indian employment; definition of

Indian reservation.

Population statistics development.

Reporting requirements.

Expenditure of funds for nutrition

services.
Coordination of services.
II—EXTENSION OF PROGRAMS;
MUSEUMS AND LIBRARIES

Subtitle A—Extension of Programs

201. Extension of National Literacy Act
of 1991.

202. Adult Education Act amendments.

203. Extension of Carl D. Perkins Voca-
tional and Applied Technology
Education Act.

Subtitle B—Museums and Libraries

211. Museum and library services.

212. National Commission on Libraries
and Information Science.

213. Transfer of functions from
tute of Museum Services.

214. Service of individuals serving on
date of enactment.

215. Consideration.

216. Transition and transfer of funds.

TITLE I1I—HIGHER EDUCATION

Subtitle A—Debt Reduction

Sec. 301. Unsubsidized student loans.
Sec. 302. Study of loan fees.
Subtitle B—Financial Responsibility
Standards

Sec. 311. Extension of public comment pe-
riod.
TITLE I—OLDER AMERICANS ACT OF 1965
SEC. 101. INDIAN EMPLOYMENT; DEFINITION OF
INDIAN RESERVATION.

Section 502(b)(1)(B) of the Older Americans
Act of 1965 (42 U.S.C. 3056(b)(1)(B)) is amend-
ed to read as follows:

“(B)(i) will provide employment for eligi-
ble individuals in the community in which
such individuals reside, or in nearby commu-
nities; or

““(ii) if such project is carried out by a trib-
al organization that enters into an agree-
ment under this subsection or receives as-
sistance from a State that enters into such
an agreement, will provide employment for
such individuals who are Indians residing on
or near an Indian reservation, as the term is
defined in section 2601(2) of the Energy Pol-
icy Act of 1992 (25 U.S.C. 3501(2));"".

SEC. 102. POPULATION STATISTICS DEVELOP-
MENT.

Section 614(b) of the Older Americans Act
of 1965 (42 U.S.C. 3057e(b)) is amended by
striking ‘‘certification” and inserting ‘‘ap-
proval’’.

SEC. 103. REPORTING REQUIREMENTS.

Section 614(c) of the Older Americans Act
of 1965 (42 U.S.C. 3057e(c)) is amended—

(1) by inserting ‘(1) after “*(c)’’; and

(2) by adding at the end the following new
paragraph:

““(2) The Assistant Secretary shall provide
waivers and exemptions of the reporting re-
quirements of subsection (a)(3) for applicants

102.
103.
104.

Sec.
Sec.
Sec.

Sec. 105.
TITLE

Sec.

Sec.
Sec.

Sec.
Sec.

Sec. Insti-
Sec.

Sec.
Sec.
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that serve Indian populations in geographi-
cally isolated areas, or applicants that serve
small Indian populations, where the small
scale of the project, the nature of the appli-
cant, or other factors make the reporting re-
quirements unreasonable under the cir-
cumstances. The Assistant Secretary shall
consult with such applicants in establishing
appropriate waivers and exemptions.”’.

SEC. 104. EXPENDITURE OF FUNDS FOR NUTRI-

TION SERVICES.

Section 614(c) of the Older Americans Act
of 1965 (42 U.S.C. 3057e(c)), as amended by
section 103, is further amended by adding at
the end the following new paragraph:

““(3) In determining whether an application
complies with the requirements of sub-
section (a)(8), the Assistant Secretary shall
provide maximum flexibility to an applicant
who seeks to take into account subsistence
needs, local customs, and other characteris-
tics that are appropriate to the unique cul-
tural, regional, and geographical needs of the
Indian populations to be served.”.

SEC. 105. COORDINATION OF SERVICES.

Section 614(c) of the Older Americans Act
of 1965 (42 U.S.C. 3057e(c)), as amended by
section 104, is further amended by adding at
the end the following new paragraph:

““(4) In determining whether an application
complies with the requirements of sub-
section (a)(12), the Assistant Secretary shall
require only that an applicant provide an ap-
propriate narrative description of the geo-
graphical area to be served and an assurance
that procedures will be adopted to ensure
against duplicate services being provided to
the same recipients.”.

TITLE II—EXTENSION OF PROGRAMS;
MUSEUMS AND LIBRARIES
Subtitle A—Extension of Programs
SEC. 201. EXTENSION OF NATIONAL LITERACY

ACT OF 1991.

(a) NATIONAL WORKFORCE LITERACY ASSIST-
ANCE COLLABORATIVE.—Subsection (c) of sec-
tion 201 of the National Literacy Act of 1991
(20 U.S.C. 1211-1(c)) is amended by striking
‘‘$5,000,000”” and all that follows through the
period and inserting ‘‘such sums as may be
necessary for fiscal year 1997.”".

(b) FUNCTIONAL LITERACY AND LIFE SKILLS
PROGRAM FOR STATE AND LOCAL PRISONERS.—
Paragraph (3) of section 601(i) of the National
Literacy Act of 1991 (20 U.S.C. 1211-2(i)) is
amended by striking $10,000,000" and all
that follows through the period and inserting
“‘such sums as may be necessary for fiscal
year 1997.”".

SEC. 202. ADULT EDUCATION ACT AMENDMENTS.

The Adult Education Act (20 U.S.C. 1201 et
seq.) is amended—

(1) in section 312—

(A) in each of subparagraphs (A) and (B) of
paragraph (11), by moving the left margin
two ems to the right;

(B) in each of paragraphs (11) through (15),
by moving the left margin two ems to the
right; and

(C) by adding at the end the following:

‘“(16) The term ‘family literacy services’
means services that are of sufficient inten-
sity in terms of hours, and of sufficient dura-
tion, to make sustainable changes in a fam-
ily and that integrate all of the following ac-
tivities:

“(A) Interactive literacy activities be-
tween parents and their children.

“(B) Training for parents on how to be the
primary teacher for their children and full
partners in the education of their children.

““(C) Parent literacy training.

“(D) An age-appropriate education pro-
gram for children.”’;

(2) in section 313(a), by striking ‘““the fiscal
year 1991,” and all that follows through
““1995”" and inserting ‘“‘fiscal year 1997"’;
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(3) in section 321, by inserting ‘“‘and family
literacy services’ after “‘and activities’’;

(4) in the first sentence of section 322(a)(1),
by inserting ‘““and family literacy services”
after ‘“‘adult education programs’’;

(5) in section 341(a), by inserting ‘‘and for
family literacy services’” after ‘“‘adult edu-
cation’’;

(6) iIn section 356(k), by striking
*$25,000,000"” and all that follows through the
period and inserting ‘“‘such sums as may be
necessary for fiscal year 1997.”;

(7) in section 371(e)(1), by striking ‘“‘the fis-
cal year 1991,” and all that follows through
the period and inserting ‘“‘fiscal year 1997.”’;

(8) in section 384, by striking subsections
(c) through (n); and

(9) by adding at the end the following:

“SEC. 386. NATIONAL INSTITUTE FOR LITERACY.

‘“(a) ESTABLISHMENT.—

““(1) IN GENERAL.—There is established the
National Institute for Literacy (in this sec-
tion referred to as the ‘Institute’). The Insti-
tute shall be administered under the terms
of an interagency agreement entered into by
the Secretary of Education with the Sec-
retary of Labor and the Secretary of Health
and Human Services (in this section referred
to as the ‘Interagency Group’). The Inter-
agency Group may include in the Institute
any research and development center, insti-
tute, or clearinghouse established within the
Department of Education, the Department of
Labor, or the Department of Health and
Human Services whose purpose is determined
by the Interagency Group to be related to
the purpose of the Institute.

““(2) OFFICES.—The Institute shall have of-
fices separate from the offices of the Depart-
ment of Education, the Department of
Labor, and the Department of Health and
Human Services.

““(3) BOARD RECOMMENDATIONS.—The Inter-
agency Group shall consider the rec-
ommendations of the National Institute for
Literacy Advisory Board (in this section re-
ferred to as the ‘Board’) established under
subsection (d) in planning the goals of the
Institute and in the implementation of any
programs to achieve such goals.

‘“(4) DAILY OPERATIONS.—The daily oper-
ations of the Institute shall be carried out by
the Director of the Institute appointed under
subsection (g).

““(b) DUTIES.—

“(1) IN GENERAL.—The Institute shall im-
prove the quality and accountability of the
adult basic skills and literacy delivery sys-
tem by—

“(A) providing national leadership for the
improvement and expansion of the system
for delivery of literacy services;

‘“(B) coordinating the delivery of such serv-
ices across Federal agencies;

““(C) identifying effective models of basic
skills and literacy education for adults and
families that are essential to success in job
training, work, the family, and the commu-
nity;

‘(D) supporting the creation of new meth-
ods of offering improved literacy services;

““(E) funding a network of State or regional
adult literacy resource centers to assist
State and local public and private nonprofit
efforts to improve literacy by—

‘(i) encouraging the coordination of lit-
eracy services;

““(ii) carrying out evaluations of the effec-
tiveness of adult education and literacy ac-
tivities;

““(iii) enhancing the capacity of State and
local organizations to provide literacy serv-
ices; and

““(iv) serving as a reciprocal link between
the Institute and providers of adult edu-
cation and literacy activities for the purpose
of sharing information, data, research, ex-
pertise, and literacy resources;
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““(F) supporting the development of models
at the State and local level of accountability
systems that consist of goals, performance
measures, benchmarks, and assessments that
can be used to improve the quality of adult
education and literacy activities;

“(G) providing information, and other pro-
gram improvement activities to national,
State, and local organizations, such as—

“(i) improving the capacity of national,
State, and local public and private organiza-
tions that provide literacy and basic skills
services, professional development, and tech-
nical assistance, such as the State or re-
gional adult literacy resource centers re-
ferred to in subparagraph (E); and

““(ii) establishing a national literacy elec-
tronic database and communications net-
work;

““(H) working with the Interagency Group,
Federal agencies, and the Congress to ensure
that such Group, agencies, and the Congress
have the best information available on lit-
eracy and basic skills programs in formulat-
ing Federal policy with respect to the issues
of literacy, basic skills, and workforce and
career development; and

“(1) assisting with the development of pol-
icy with respect to literacy and basic skills.

““(2) GRANTS, CONTRACTS, AND AGREE-
MENTS.—The Institute may make grants to,
or enter into contracts or cooperative agree-
ments with, individuals, public or private in-
stitutions, agencies, organizations, or con-
sortia of such institutions, agencies, or orga-
nizations to carry out the activities of the
Institute. Such grants, contracts, or agree-
ments shall be subject to the laws and regu-
lations that generally apply to grants, con-
tracts, or agreements entered into by Fed-
eral agencies.

“‘(c) LITERACY LEADERSHIP.—

““(1) FELLOWSHIPS.—The Institute, in con-
sultation with the Board, may award fellow-
ships, with such stipends and allowances as
the Director considers necessary, to out-
standing individuals pursuing careers in
adult education or literacy in the areas of in-
struction, management, research, or innova-
tion.

“(2) Use oF FELLOWSHIPS.—Fellowships
awarded under this subsection shall be used,
under the auspices of the Institute, to en-
gage in research, education, training, tech-
nical assistance, or other activities to ad-
vance the field of adult education or lit-
eracy, including the training of volunteer
literacy providers at the national, State, or
local level.

““(3) INTERNS AND VOLUNTEERS.—The Insti-
tute, in consultation with the Board, may
award paid and unpaid internships to indi-
viduals seeking to assist the Institute in car-
rying out its mission. Notwithstanding sec-
tion 1342 of title 31, United States Code, the
Institute may accept and use voluntary and
uncompensated services as the Institute de-
termines necessary.

““(d) NATIONAL INSTITUTE FOR LITERACY AD-
VISORY BOARD.—

““(1) ESTABLISHMENT.—

“(A) IN GENERAL.—There is established a
National Institute for Literacy Advisory
Board. The Board shall consist of 10 individ-
uals appointed by the President, with the ad-
vice and consent of the Senate, from individ-
uals who—

‘(i) are not otherwise officers or employees
of the Federal Government; and

“(ii) are representative of entities or
groups described in subparagraph (B).

“(B) ENTITIES OR GROUPS DESCRIBED.—The
entities or groups referred to in subpara-
graph (A) are—

““(i) literacy organizations and providers of
literacy services, including—

“(1) nonprofit providers of literacy serv-
ices;
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“(I11) providers of programs and services in-
volving English language instruction; and

“(111) providers of services receiving assist-
ance under this title;

““(ii) businesses that have demonstrated in-
terest in literacy programs;

“(iii) literacy students;

“(iv) experts in the area of literacy re-
search;

““(v) State and local governments; and

“‘(vi) representatives of employees.

““(2) DuTiES.—The Board—

“(A) shall make recommendations con-
cerning the appointment of the Director and
staff of the Institute;

““(B) shall provide independent advice on
the operation of the Institute; and

“(C) shall receive reports from the Inter-
agency Group and the Director.

““(3) FEDERAL ADVISORY COMMITTEE ACT.—
Except as otherwise provided, the Board es-
tablished by this subsection shall be subject
to the provisions of the Federal Advisory
Committee Act (5 U.S.C. App.).

“(4) TERMS.—

“(A) IN GENERAL.—Each member of the
Board shall be appointed for a term of 3
years, except that the initial terms for mem-
bers may be 1, 2, or 3 years in order to estab-
lish a rotation in which % of the members
are selected each year. Any such member
may be appointed for not more than 2 con-
secutive terms.

“(B) VACANCY APPOINTMENTS.—ANy mem-
ber appointed to fill a vacancy occurring be-
fore the expiration of the term for which the
member’s predecessor was appointed shall be
appointed only for the remainder of that
term. A member may serve after the expira-
tion of that member’s term until a successor
has taken office. A vacancy in the Board
shall be filled in the manner in which the
original appointment was made. A vacancy
in the Board shall not affect the powers of
the Board.

““(5) QUORUM.—A majority of the members
of the Board shall constitute a quorum but a
lesser number may hold hearings. Any rec-
ommendation of the Board may be passed
only by a majority of the Board’s members
present.

‘“(6) ELECTION OF OFFICERS.—The Chair-
person and Vice Chairperson of the Board
shall be elected by the members of the
Board. The term of office of the Chairperson
and Vice Chairperson shall be 2 years.

“(7) MEeTINGS.—The Board shall meet at
the call of the Chairperson or a majority of
the members of the Board.

‘“(e) GIFTS, BEQUESTS, AND DEVISES.—The
Institute may accept, administer, and use
gifts or donations of services, money, or
property, both real and personal.

“(f) MAILS.—The Board and the Institute
may use the United States mails in the same
manner and under the same conditions as
other departments and agencies of the Fed-
eral Government.

““(g) DIRECTOR.—The Interagency Group,
after considering recommendations made by
the Board, shall appoint and fix the pay of a
Director.

““(h) APPLICABILITY OF CERTAIN CIVIL SERV-
ICE LAwWs.—The Director and staff of the In-
stitute may be appointed without regard to
the provisions of title 5, United States Code,
governing appointments in the competitive
service, and may be paid without regard to
the provisions of chapter 51 and subchapter
111 of chapter 53 of that title relating to clas-
sification and General Schedule pay rates,
except that an individual so appointed may
not receive pay in excess of the maximum
rate payable under section 5376 of title 5,
United States Code.

“(i) EXPERTS AND CONSULTANTS.—The
Board and the Institute may procure tem-
porary and intermittent services under sec-
tion 3109(b) of title 5, United States Code.
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““(Jj) REPORT.—The Institute shall submit a
report biennially to the Committee on Eco-
nomic and Educational Opportunities of the
House of Representatives and the Committee
on Labor and Human Resources of the Sen-
ate. Each report submitted under this sub-
section shall include—

““(1) a comprehensive and detailed descrip-
tion of the Institute’s operations, activities,
financial condition, and accomplishments in
the field of literacy for the period covered by
the report;

“(2) a description of how plans for the oper-
ation of the Institute for the succeeding two
fiscal years will facilitate achievement of
the goals of the Institute and the goals of
the literacy programs within the Depart-
ment of Education, the Department of
Labor, and the Department of Health and
Human Services; and

““(3) any additional minority, or dissenting
views submitted by members of the Board.

““(k) FUNDING.—ANy amounts appropriated
to the Secretary of Education, the Secretary
of Labor, or the Secretary of Health and
Human Services for purposes that the Insti-
tute is authorized to perform under this sec-
tion may be provided to the Institute for
such purposes.

“(I) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$10,000,000 for fiscal year 1997 and such sums
as may be necessary for each of the fiscal
years 1998 through 2002 to carry out this sec-
tion.”".

SEC. 203. EXTENSION OF CARL D. PERKINS VOCA-
TIONAL AND APPLIED TECHNOLOGY
EDUCATION ACT.

Subsection (a) of section 3 of the Carl D.
Perkins Vocational and Applied Technology
Act is amended by striking ‘“‘appropriated’
and all that follows through ‘1995 and in-
serting ‘‘appropriated for fiscal year 1997
such sums as may be necessary’.

Subtitle B—Museums and Libraries

SEC. 211. MUSEUM AND LIBRARY SERVICES.

The Museum Services Act (20 U.S.C. 961 et
seq.) is amended to read as follows:

“TITLE II—MUSEUM AND LIBRARY
SERVICES
“Subtitle A—General Provisions

“SEC. 201. SHORT TITLE.

“This title may be cited as the ‘Museum
and Library Services Act’.

“SEC. 202. GENERAL DEFINITIONS.

“As used in this title:

““(1) ComMMISSION.—The term ‘Commission’
means the National Commission on Libraries
and Information Science established under
section 3 of the National Commission on Li-
braries and Information Sciences Act (20
U.S.C. 1502).

‘“(2) DIRECTOR.—The term ‘Director’ means
the Director of the Institute appointed under
section 204.

“(3) INSTITUTE.—The term ‘Institute’
means the Institute of Museum and Library
Services established under section 203.

““(4) MUSEUM BOARD.—The term ‘Museum
Board’ means the National Museum Services
Board established under section 275.

“SEC. 203. INSTITUTE OF MUSEUM AND LIBRARY
SERVICES.

‘“(a) ESTABLISHMENT.—There is established,
within the National Foundation on the Arts
and the Humanities, an Institute of Museum
and Library Services.

“(b) OFFICES.—The Institute shall consist
of an Office of Museum Services and an Of-
fice of Library Services. There shall be a Na-
tional Museum Services Board in the Office
of Museum Services.

“SEC. 204. DIRECTOR OF THE INSTITUTE.

‘“(a) APPOINTMENT.—

““(1) IN GENERAL.—The Institute shall be
headed by a Director, appointed by the Presi-
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dent, by and with the advice and consent of
the Senate.

““(2) TERM.—The Director shall serve for a
term of 4 years.

““(3) QUALIFICATIONS.—Beginning with the
first individual appointed to the position of
Director after the date of the enactment of
the Act entitled ‘An Act to amend the Older
Americans Act of 1965, and for other pur-
poses’, every second individual so appointed
shall be appointed from among individuals
who have special competence with regard to
library and information services. Beginning
with the second individual appointed to the
position of Director after the date of enact-
ment of the Act entitled ‘An Act to amend
the Older Americans Act of 1965, and for
other purposes’, every second individual so
appointed shall be appointed from among in-
dividuals who have special competence with
regard to museum services.

““(b) COMPENSATION.—The Director may be
compensated at the rate provided for level
111 of the Executive Schedule under section
5314 of title 5, United States Code.

““(c) DuTIES AND POWERS.—The Director
shall perform such duties and exercise such
powers as may be prescribed by law, includ-
ing awarding financial assistance for activi-
ties described in this title.

““(d) NONDELEGATION.—The Director shall
not delegate any of the functions of the Di-
rector to any person who is not an officer or
employee of the Institute.

‘‘(e) COORDINATION.—The Director shall en-
sure coordination of the policies and activi-
ties of the Institute with the policies and ac-
tivities of other agencies and offices of the
Federal Government having interest in and
responsibilities for the improvement of mu-
seums and libraries and information serv-
ices.

“SEC. 205. DEPUTY DIRECTORS.

“The Office of Library Services shall be
headed by a Deputy Director, who shall be
appointed by the Director from among indi-
viduals who have a graduate degree in li-
brary science and expertise in library and in-
formation services. The Office of Museum
Services shall be headed by a Deputy Direc-
tor, who shall be appointed by the Director
from among individuals who have expertise
in museum services.

“SEC. 206. PERSONNEL.

““(a) IN GENERAL.—The Director may, in ac-
cordance with applicable provisions of title
5, United States Code, appoint and determine
the compensation of such employees as the
Director determines to be necessary to carry
out the duties of the Institute.

“(b) VOLUNTARY SERVICES.—The Director
may accept and utilize the voluntary serv-
ices of individuals and reimburse the individ-
uals for travel expenses, including per diem
in lieu of subsistence, in the same amounts
and to the same extent as authorized under
section 5703 of title 5, United States Code, for
persons employed intermittently in Federal
Government service.

“SEC. 207. CONTRIBUTIONS.

“The Institute is authorized to solicit, ac-
cept, receive, and invest in the name of the
United States, gifts, bequests, or devises of
money and other property or services and to
use such property or services in furtherance
of the functions of the Institute. Any pro-
ceeds from such gifts, bequests, or devises,
after acceptance by the Institute, shall be
paid by the donor or the representative of
the donor to the Director. The Director shall
enter the proceeds in a special interest-bear-
ing account to the credit of the Institute for
the purposes specified in each case.

“Subtitle B—Library Services and
Technology
“SEC. 211. SHORT TITLE.

“This subtitle may be cited as the ‘Library

Services and Technology Act’.
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“SEC. 212. PURPOSE.

“It is the purpose of this subtitle—

““(1) to consolidate Federal library service
programs;

“(2) to stimulate excellence and promote
access to learning and information resources
in all types of libraries for individuals of all
ages;

““(3) to promote library services that pro-
vide all users access to information through
State, regional, national and international
electronic networks;

“(4) to provide linkages among and be-
tween libraries; and

““(5) to promote targeted library services to
people of diverse geographic, cultural, and
socioeconomic backgrounds, to individuals
with disabilities, and to people with limited
functional literacy or information skills.
“SEC. 213. DEFINITIONS.

“As used in this subtitle:

‘(1) INDIAN TRIBE.—The term ‘Indian tribe’
means any tribe, band, nation, or other orga-
nized group or community, including any
Alaska native village, regional corporation,
or village corporation, as defined in or estab-
lished pursuant to the Alaska Native Claims
Settlement Act (43 U.S.C. 1601 et seq.), which
is recognized by the Secretary of the Interior
as eligible for the special programs and serv-
ices provided by the United States to Indians
because of their status as Indians.

“(2) LIBRARY.—The term ‘library’
cludes—

“(A) a public library;

““(B) a public elementary school or second-
ary school library;

““(C) an academic library;

“(D) a research library, which for the pur-
poses of this subtitle means a library that—

‘(i) makes publicly available library serv-
ices and materials suitable for scholarly re-
search and not otherwise available to the
public; and

“(ii) is not an integral part of an institu-
tion of higher education; and

“(E) a private library, but only if the State
in which such private library is located de-
termines that the library should be consid-
ered a library for purposes of this subtitle.

““(3) LIBRARY CONSORTIUM.—The term ‘li-
brary consortium’ means any local, state-
wide, regional, interstate, or international
cooperative association of library entities
which provides for the systematic and effec-
tive coordination of the resources of school,
public, academic, and special libraries and
information centers, for improved services
for the clientele of such library entities.

““(4) STATE.—The term ‘State’, unless oth-
erwise specified, includes each of the 50
States of the United States, the District of
Columbia, the Commonwealth of Puerto
Rico, the United States Virgin Islands,
Guam, American Samoa, the Commonwealth
of the Northern Mariana Islands, the Repub-
lic of the Marshall Islands, the Federated
States of Micronesia, and the Republic of
Palau.

““(5) STATE LIBRARY ADMINISTRATIVE AGEN-
cY.—The term ‘State library administrative
agency’ means the official agency of a State
charged by the law of the State with the ex-
tension and development of public library
services throughout the State.

‘“(6) STATE PLAN.—The term ‘State plan’
means the document which gives assurances
that the officially designated State library
administrative agency has the fiscal and
legal authority and capability to administer
all aspects of this subtitle, provides assur-
ances for establishing the State’s policies,
priorities, criteria, and procedures necessary
to the implementation of all programs under
this subtitle, submits copies for approval as
required by regulations promulgated by the
Director, identifies a State’s library needs,

in-

CONGRESSIONAL RECORD —HOUSE

and sets forth the activities to be taken to-

ward meeting the identified needs supported

with the assistance of Federal funds made
available under this subtitle.

“SEC. 214. AUTHORIZATION OF APPROPRIATIONS.
‘‘(a) AUTHORIZATION OF APPROPRIATIONS.—
““(1) IN GENERAL.—There are authorized to

be appropriated $150,000,000 for fiscal year

1997 and such sums as may be necessary for

each of the fiscal years 1998 through 2002 to

carry out this subtitle.

““(2) TRANSFER.—The Secretary of Edu-
cation shall—

““(A) transfer any funds appropriated under
the authority of paragraph (1) to the Direc-
tor to enable the Director to carry out this
subtitle; and

““(B) not exercise any authority concerning
the administration of this title other than
the transfer described in subparagraph (A).

“‘(b) FORWARD FUNDING.—

“(1) IN GENERAL.—To the end of affording
the responsible Federal, State, and local offi-
cers adequate notice of available Federal fi-
nancial assistance for carrying out ongoing
library activities and projects, appropria-
tions for grants, contracts, or other pay-
ments under any program under this subtitle
are authorized to be included in the appro-
priations Act for the fiscal year preceding
the fiscal year during which such activities
and projects shall be carried out.

‘“(2) ADDITIONAL AUTHORIZATION OF APPRO-
PRIATIONS.—In order to effect a transition to
the timing of appropriation action author-
ized by subsection (a), the application of this
section may result in the enactment, in a fis-
cal year, of separate appropriations for a
program under this subtitle (whether in the
same appropriations Act or otherwise) for
two consecutive fiscal years.

‘“(c) ADMINISTRATION.—Not more than 3
percent of the funds appropriated under this
section for a fiscal year may be used to pay
for the Federal administrative costs of car-
rying out this subtitle.

“CHAPTER 1—BASIC PROGRAM
REQUIREMENTS

“SEC. 221. RESERVATIONS AND ALLOTMENTS.
‘“(a) RESERVATIONS.—

““(1) IN GENERAL.—From the amount appro-
priated under the authority of section 214 for
any fiscal year, the Director—

“(A) shall reserve 1¥> percent to award
grants in accordance with section 261; and

““(B) shall reserve 4 percent to award na-
tional leadership grants or contracts in ac-
cordance with section 262.

““(2) SPeciAL RULE.—If the funds reserved
pursuant to paragraph (1)(B) for a fiscal year
have not been obligated by the end of such
fiscal year, then such funds shall be allotted
in accordance with subsection (b) for the fis-
cal year succeeding the fiscal year for which
the funds were so reserved.

“(b) ALLOTMENTS.—

“(1) IN GENERAL.—From the sums appro-
priated under the authority of section 214
and not reserved under subsection (a) for any
fiscal year, the Director shall award grants
from minimum allotments, as determined
under paragraph (3), to each State. Any sums
remaining after minimum allotments are
made for such year shall be allotted in the
manner set forth in paragraph (2).

““(2) REMAINDER.—From the remainder of
any sums appropriated under the authority
of section 214 that are not reserved under
subsection (a) and not allotted under para-
graph (1) for any fiscal year, the Director
shall award grants to each State in an
amount that bears the same relation to such
remainder as the population of the State
bears to the population of all States.

““(3) MINIMUM ALLOTMENT.—

“(A) IN GENERAL.—For the purposes of this
subsection, the minimum allotment for each
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State shall be $340,000, except that the mini-

mum allotment shall be $40,000 in the case of

the United States Virgin Islands, Guam,

American Samoa, the Commonwealth of the

Northern Mariana Islands, the Republic of

the Marshall Islands, the Federated States of

Micronesia, and the Republic of Palau.

““(B) RATABLE REDUCTIONS.—If the sum ap-
propriated under the authority of section 214
and not reserved under subsection (a) for any
fiscal year is insufficient to fully satisfy the
aggregate of the minimum allotments for all
States for that purpose for such year, each of
such minimum allotments shall be reduced
ratably.

““(C) SPECIAL RULE.—

“(i) IN GENERAL.—Notwithstanding any
other provision of this subsection and using
funds allotted for the Republic of the Mar-
shall Islands, the Federated States of Micro-
nesia, and the Republic of Palau under this
subsection, the Director shall award grants
to Guam, American Samoa, the Common-
wealth of the Northern Mariana Islands, the
Republic of the Marshall Islands, the Fed-
erated States of Micronesia, or the Republic
of Palau to carry out activities described in
this subtitle in accordance with the provi-
sions of this subtitle that the Director deter-
mines are not inconsistent with this sub-
paragraph.

“(ii) AWARD BAsIS.—The Director shall
award grants pursuant to clause (i) on a
competitive basis and pursuant to rec-
ommendations from the Pacific Region Edu-
cational Laboratory in Honolulu, Hawaii.

“(iif) TERMINATION OF ELIGIBILITY.—Not-
withstanding any other provision of law, the
Republic of the Marshall Islands, the Fed-
erated States of Micronesia, and the Repub-
lic of Palau shall not receive any funds under
this subtitle for any fiscal year that begins
after September 30, 2001.

““(iv) ADMINISTRATIVE COSTS.—The Director
may provide not more than 5 percent of the
funds made available for grants under this
subparagraph to pay the administrative
costs of the Pacific Region Educational Lab-
oratory regarding activities assisted under
this subparagraph.

‘“(4) DATA.—The population of each State
and of all the States shall be determined by
the Director on the basis of the most recent
data available from the Bureau of the Cen-
sus.

“SEC. 222. ADMINISTRATION.

“(a) IN GENERAL.—Not more than 4 percent
of the total amount of funds received under
this subtitle for any fiscal year by a State
may be used for administrative costs.

““(b) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to limit spending for
evaluation costs under section 224(c) from
sources other than this subtitle.

“SEC. 223